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SUMMARY

This thesis documents the historical and
contemporary practice of appointing special constables,
civilian volunteers with full police powers. In doing
so it addresses four main issues: their identities;
their deployment; their effectiveness; and their
relationships with other law enforcement agents and
with the wider public. The historical data is mainly
derived from from a survey of archive material held at
the Public Record Office and at local record offices.
The contemporary section is based on the findings of a
national survey of police forces, and on interviews,
questionnaires, and observational fieldwork with
regular officers and special constables.

The thesis charts how the office originated as a
separate office from that of constable during the
eighteenth century. It goes on to examine the location
of special constables within the debates on police
reform in the early nineteenth century, and traces why
their continuing deployment was still necessary after
the introduction of paid full-time police. It explores
their role in wartime, and how the nature of their role
changed during the twentieth century from being
emergency supplements to a being a permanent -policing
resource. It examines in detail the current composition
of special constabularies and analyses the identities,
motivations and qualifications of volunteers to special
constabularies; the motives behind their decision to
volunteer; the range of duties on which they are
deployed; and the efféctiveness of volunteer police
compared with regular officers. The thesis discusses
the economics and politics behind current government
initiaitives to expand and strengthen special
constabularies, and examines questions of their
acccountability to the police and the local community.
Within this concluding section, a redefinition of the
role of special constables 1is argued for, and
blueprints for the future directions of special
constabularies are discussed.
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nearly two centuries,

the

INTRODUCTION

"In the year 1779, the appointment of a large
number of special constables for the support of
the civil power, and the preservation of the
peace and good order, first took place in these
towns; and from the experience of its great
utility, it has been regularly continued .
The numerous attendance of respectable towns
men on this day, encourages our hopes that you
will in no respect be wanting, to restore to
its fullest extent of credit and success, an
institution so well calculated to produce the
happiest effects.

" ... 1831 is rather a sinister period, because
the special constables were then organised to
prevent people getting their freedom ... the
people were fighting for the first time for the
right of franchise, and special constables were
brought in to beat their fellow subjects into
subjection ... We will trust ourselves in the
hands of the ordinary police, because we know
them; but we are not prepared to trust these
people, who are always looking for something to
turn up - militaristic Micawbers. "2

"What must be exploded ... is the assumption
that the fully-trained, fully-paid policeman is
the only member of the community capable of
making a contribution to law and order ... At
a time when police manpower 1is absorbed on a
huge scale by the need to guard against
terrorism, the specials are well able to take
over most of the routine duties which consume
the bulk of police time."3

These three quotes, taken from a period spanning

discourse concerning the practice of appointing

ordinary citizens to act as police officers

1

constables of Manchester and Salford, 1l6th November 1797.

Chairman of the Justices' address to the special

Held at Lancashire Constabulary Archives.

2

Mr. J. Jones, M.P. speaking during the report to the

Commons on the Special Constables Bill 1923, Hansard

Parliamentary Debates (Commons) 7th May 1923, col 1990-2.

3

The Times, leader, 21lst January 1991,

encapsulate the shifting strands of

on



temporary or -part-time basis. The symmetrical nature of
the arguments reveal a need to explore both the
historical and contemporary context of the debate.

The implications and contradictions thrown up by the
use of speqial constables are manifold: What was the
novelty and impact of the new police if both before and
after their inception special constables were relied on?
If the citizens are 1in uniform, where does that leave
orthodox views of the police, whose  traditional
legitimation has been as ‘'citizens in wuniform'? Are
special constables the 'missing link', the 'jam in the
sandwich', of police community relations, or are they a
select and elitist barriér thrown up by the conservative
State between the working classes and their accountable
local bobkies?

The discourse surrounding the wuse of special
constables is polarised by left and right views of social
order. Thus it involves the conflicting demands of
professionalism against amateurism; the accountability of
the public employee against the private volunteer; the
responsibility of the paternalistic state to ensure the
well-being of all citizens, against the responsibility of
the community for its own well-being. The current
'innovatory' rediscovery of special constables challenges
modernity in the form of the professional state-sponsored
'technocop', and harks back to a halcyon past where law
abiding citizens were responsible for the creation and

maintenance of local order.



JUSTIFICATION

Despite their ancient pedigree, special constables
are the hidden feature of the British policing landscape.
Although their shadowy presence has been recorded and
reflected in English popular culture from the nineteenth
century on12, mainstream literature on both the
historical development and contemporary practice of
policing has discussed them only cursorily, if at al1l3.

This lacuna in the historical literature is perhaps
not surprising given orthodox historians' concern to draw
a clear 1line between policing arrangements before and
after the passing of the 1829 Metropolitan Police Actl?,
Even so, many have explicitly «recognised that the
involvement of members of the public in the policing of
their communities predated the creation of organised
police forces; for example Critchley traces the principle
of social obligation to maintain the peace to the reign

of King Alfred, and argues that it may be older than

thislS, while Reiner notes that orthodox historians

12 See, eg: Dickens, C. Pickwick Papers, Kipling, R.
Mary Postgate, Auden, W.H. Letter to a Wound. Specials
were also immortalised in the Edwardian Music Hall, and
are currently the subject of a BBC drama series to be
screened this autumn.

13 For example; Critchley, T.A. A History of Police in
England and Wales, Stedman, C. Policing the Victorian
Community, Whittaker, B. The Police in Society, Holdaway,
S. Inside the British Police, Reiner, R. The Blue Coated
Worker, The Politics of the Police.

14 See Reiner, R. The Politics of the Police,
henceforth referred to as Politics.

15 Critchley, T.A. A History of Police in England and



typically describe the novelty of the new police in terms
of their efficiency and integrity, whilst recognising
that their roots lay in ancient traditions of communal
self—policingls.

Although two books have been written in the last
thirty years which focus on specia1s17, neither provide
an in-depth historical analysis of their development.
Seth's work 1s not a piece of academic research and
contains neither references nor bibliography. In some
areas 1t is positively misleading, ciaiming that the
office of special constable was created by statute in the
seventeenth century.18 Gill and Mawby's study does not
question this assumption, and deals with the historical
development of special constabularies in six pageslg.
Palmer, in his definitive work on the policing of protest
in England and Ireland, comments that 'a scholarly
monograph on the institution is much needed' 29,

The paucity of research on specials in the
contemporary policing literature can be ascribed to the
relatively ©recent nature of the academic policing

discourse, and its concern to build up a body of

16 Reiner, Politics, op cit 1l4.
17 Seth, R. The Specials. Gill, M. and Mawby, R. A

Special Constable: A Study of the Police Reserve
henceforth referred to as A special. :

18 For a full discussion of this point, see post p--.

19 @ill and Mawby, A Special op cit 17-24.

20 Palmer, S. Police and Protest in England and Ireland
1780-1850 148 nl38.



knowledge on mainstream police phenomena. However, a
knowledge of special constables is highly pertinent, as
their recruitment and deployment raises "issues -in a

number of areas concerning the use of volunteers in

policing, the privatisation of police and the
public/private/voluntary boundaries, issues of
professionalism and amateurism, accountability,

relationships with regular officers and the transmission
of cop culture. At the same time, the Conservative
Government elected in 1979 has over recent years placed
increasing emphasis on the responsibility of citizens for
the policing of their communities. In January 1991 it
initiated a fecruitment campaign designed to increase the
numbers of special constables nationwide to 26,000 by
1554.

Although Gill and Mawby's book, published in 1990,
purports to evaluate the special constabulary, it is
superficial; as the authors admit, commenting on their
collaborative research 'It's been good, but we can think
of more enjoyable ways of spending our time'2l, Their
comparative technique is limited by their 1lack of
detailed or representative data, or of any theoretical
overview22.

By adopting an historical perspective, and
concentrating soleiy on special constabularies in England

and Wales, rather than a diverse approach which seeks to

21 Gill and Mawby, A Special, op cit vii.

22 For a full critique, see my review in the British
Journal of Criminology, forthcoming.



synthesize special;constables with all other global forms
of community involvement in the criminal justice system,
this thesis challenges many assumptions made by Gill and
Mawby about the motivations, deployment and role of
special constables.

This thesis also takes issue with their assertion
that special constables are immersed in the police
subculture23, by fully analysing special constables'
working relationships with regular officers. It explores
the differences in the patrolling styles of regulars and
specials, and the implications these have for discussions
about effectiveness.

The thesis also.addfeésés issues ignored by Gill and
Mawby, for example racism and sexism within special
constabularies, and develops a separate typclogy of
special constables. It scrutinises the political and
policy implications of the Government's calls for an
increased recruitment and . deployment of special

constables.

THE IMPORTANCE OF; AN AETIOLOGY OF SPECIALS FOR THE STUDY
OF POLICING IN GENERAL

Reiner has identified key questions about the
emergence of the paid professional police, which demand a
reassessment of many of the assumptions made by both

orthodox and revisionist policing histories??. This

23 Gill and Mawby, A Special, op cit 145-8.



thesis takes issue with and further explores these
questions, using the example of the parallel development
of special constabularies to illustrate the limitations
of conventional thinking about police.

For example, in introducing his argument for a 'neo-
Reithian' synthesis of orthodox and revisionist views,
Reiner asks why it i1s that the UK is comparatively unique

in not having a specialised 'third force' for the

suppression of riots. Yet special constabularies
historically developed as a public order fact. They were
specifically enrolled to deal with large-scale

disturbances in the nineteenth century, for example at
Peterloo in 1819, Bristol in 1831, Kennington Common in
1848, and Trafalgar Square in 1887. Although much
valuable work has recently keen done on the use of police
and military in strikes and the creation of third forces,
the ways in which special constabularies were perceived
as fundamental to the mechanisms of control available
during both national and international crises in the
twentieth century has not been fully exploredzs.

For example, experiments  with UK special
constabularies may have provided the blueprint for the
armed special constabularies set up in Northern Ireland

in the period 1919-1921, which subsequently became the

24 Reiner Politics, op cit Ch 1 esp 32 - 47.

25 See eg Bunyan, T. The History and Practice of the
Political Police in Britain, Jeffrey, K. & Hennessy, P.
States of Emerxrgency, Morgan, J. Conflict and Order,
Geary, R. Policing Industrial Disputes 1893-1985, Peak,
S. Troops in Strikes.
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notorious 'A' and 'B' specials, disbanded in the late 60s
and replaced by the RUC Reserve?®,

In the inter-war years, plans for the creation of a
national Citizen Guard and a Civil Constabulary Reserve,
administered under the joint auspices of the Home Office
and the War Office, were shelved in favour of a continued
deployment of special constables, and after the Second
World War were finally laid to rest. In contrast to
Reiner, Bunyan highlights the part which has been
allocated for special constables to play in future
widespread civil disturbances?”.

A study of special constables can therefore cast
light on why no national paramilitary police fozxce
developed comparable with, for example the French CRS,
and challenge the notion that historically no 'riot
squads' existed.

Similarly, charting the shifting role of special
constabularies can act as a mirror to changes occurring
in the regular police. In his critique, Reiner argues
that the source of the need for a new police in the
nineteenth century needs to be further examined and

challenged; orthodox histories neglect 'the implication

26 See Farrell, M. Arming The Protestants: The
Formation of the Ulster Special Constabulary and the
Roval Ulster Constabulary 1920 - 27. Although the link
between English and Welsh special constabularies and
those created in Scotland and Northern Ireland is a
fruitful area of study in its own right, it is beyond the
ambit of this thesis.

27 Bunyan, T. The History and Practice of the Political
Police in Britain 283 et seq.

)
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of. the police in structural conflicts associated with
particular relationships of class and privilege', while
revisionists dismiss the aspects of policing which are
concerned with universal order, cohesion and
protection28. A study of special constables can help fill
this wvoid by examining questions to do with the class
nature of special constabularies, the reasons for the
continued reliance on their services, and the shift in
emphasis o©of their role away from the suppression of
popular protest, toward the facilitation of links between
the police and the community.

Reiner asks: '"What was wrong with the old
police?'zg. Styles argues that rather than Dbeing
inefficient, the reluctance of eighteenth century
justices to support proposals for a new police was more
to do with a «concern to ensure that policing was
appropriate for local circumstances30, whilst Reiner
notes that both army and local magistrates 'seemed to be
quite adept' at cooling down potential disorder. Thus:

"If the fear of 1riot and the ‘'dangerous

classes' was as acute as both orthodox and

revisionist historians suggest, then the long
delay in police reform remains a baffling
mystery cee Whatever motivated the

establishment of the new police it was not _the
patent break-down or inadequacy of the old."

28 Reiner, Politics, op cit.
29 1pbid.
30

Styles, J. "Sir John Fielding and the Problem of
Criminal Investigation in 18th-century England", in

Transactions of the Royal Historical Society, 33, cited
in Reiner op cit 35.

31 Reiner ibid 35-37.
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An examination of the functions of special
constables during this transitional period can fit a few
more pieces into this particular jigsaw puzzle.

Reiner questions the motivations behind the calls
for police reform, noting that the County and Borough
Police Bill introduced in 1856 only succeeded after 'much
parliamentary shenanigans and wheeler-dealing'. He argues
that there was no obvious link between counties which had
experienced Chartist disorders and those which had not in
their readiness to institute a new police, while
influential sections of the elite experienced no panic
which precipitated them into reforming the old police32.
However, because none of the histories on which Reiner
draws attempt a documentation of special constables, a
crucial motivator in the develcopment of the increasin
consciousness of a need for police reform has been
ignored. As this study shows, recruitment problems
experienced during Chartist disorders may have been one
of the prime factors behind the realisation by local
police authorities and watch committees of the value of a
local, permanently available and compelable police force.

Asking 'who opposed the new police?', Reiner argues
that sections of Dboth the working <c¢lass and the
propertied classes resisted police reform, because of
'fears about threats to liberty, concern about fiscal

prudence, anxieties about local democratic accountability

.133. vYet the use of special constables, part of the

32 1pid 38-9.

33 1pid 40.
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'old' policing network, raised equal resentment among the
working class when they were sworn in en masse during
popular protests. Although there is evidence to suggest
that their deployment on a paid 'piecework' basis may
have satisfied the .fiscal prudence of =some watch
committees, anxieties about the local democratic
accountability of specials must have been as strong, if
not stronger than those concerning the 'new police', as
special constabularies could consist of ad hoc recruits
who did not necessarily have a 1local connection3%.
Indeed, these fears influenced recruitment policies 1in
the twentieth century which excluded lorry drivers from
‘special constabularies as being potentiailf too unruly,
and jews and blacks as being 'too alien'.

An examination of special constabularies can also
cast light on the question of opposition to the new

35, The growing acquiescence of the working class

police
may have resulted from a realisation that an impartial
force consisting of their peers was preferable to being
policed by an untrained force consisting of the 1local
gentry or of conservative sympathisers. A

Crucially, Reiner asks what was new about the new

police36. Styles suggests that in fact the old police

were also often salaried and professional - attributes

34 S.1 of the Special Constables Act 1835 abolished the
"local resident" qualification contained in earlier
legislation, and enabled justices to swear in any person
prepared to act as a special constable regardless.

35 Reiner, Politics, op cit 40.

36 1pid 42.
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usually described by traditional histories as forming
part of the novelty of the new police. Further, they
often consisted of the same personnel, with watchmen
under the old system transferring to jobs in the new
forces. Their preventative or proactive function, seen by
Chadwick as én essential distinguishing feature, in fact
imitated the traditional patrolling style of the old
watch. In London, the old police may have been more
effective than the new Metropolitan police because they
were more efficiently targeted, concentrating on
notorious trouble spots rather than having blanket
patrols. Styles concludes that the only thing new about
the new police was the visible homogeneity imposed by the’
police uniform, and that it may not have been until after
the Second World War that bureaucratic unifeormity and the
acceptance of national standards were imposed3?.

Thus there was considerable continuity between the
old and new systems of policing, and special constables
were part of the sequential merger of the two. A study of
their development, from their early use as the organisers
of and participants in local watch patrols and the ad hoc
swearing in any person fit and willing to serve in times
of crisis, to the imposition by the Home Office of
national standards for their recruitment and deployment
as permanent organised forces following the Second World

War38, can usefully contribute to this discourse. The

37 Styles, J. "Crime and Policing in England 1660 -
1820". Unpublished paper given at Lancaster University
History Seminar, 17th January 1991.
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parallels in the development of their bureaucracy with
the regular force can also assist the debate concerning
the rise in influence -0of the Home Office in 1local
policing requirements.

The answer to Reiner's question concerning the

39 may also be elaborated by

social impact of the police
looking at the effectiveness of special constables acting
in conjunction with the police and military 1in
controlling nineteenth century disorder, and has spin-
offs for questions of the control of public space in the
1990s. Reiner suggests that the presence of the police on

the Victorian streets contributed to a decline in public

incivilities and riots. The social impact of a visibly

numerous special constabulary (over 170,000 were
reportedly deployed during the Kennington Common riots in
184840), may also have inhibited disorderly public

meetings. In the 1990s, the importance of a visible
police presence in public spaces 1is not in dispute.
However, 1increasing constraints in the financing of
regular forces and changed operational priorities have
led to a decline in the numbers of officers available for
this type of patrol: 'cardboard cut-out' policing 1is
increasingly left to special constables.

Reiner also asks who gained from the new police,

noting that the working class 'were the targets of the

38 See Home Office and Scottish Home Department Fourth
Report of the Police Post War Committee.

39 Reiner, Politics op cit 43.

40 geth op cit 60.
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routine public order policing which the middle classes
supported enthusiastically' and also suffered 'from
police actions during periods of heightened industrial
conflict'4l,

But special constables were routinely enrolled to
police public order and industrial disputes until the
late 1920s. Consequently, their complicity in the lack of
respect accorded to working class subjects of police
attention needs to be explored, as does the question
whether and how they contributed to the enhanced sense of
security felt by the new bourgeoisie, which Reiner argues
was created by the new police.

. Reiner suggests that initially working <class

recruits to the new police joined, 'not to gain from the

job in terms of social mobility and a career ... [but
merely to take] ... advantage of it for short spells
142

while unable to obtain other work. This may also have
been true for special constables, and the reasons for
working class involvement in special constabularies in
the 1830s - 1850s needs to be explored.

By the third quarter of the nineteenth century,
career structures within the police were established,
giving opportunities of social mobility to working class
43

recruits This may have impacted on the working class

catchment area for special constabulary recruits.

41 Reiner, Politics, op cit 45.

42 1pid.

43 1pid.
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Consequently -the establishment of the police may have led
to the gradual transformation of special constabularies
as forces for bourgeois order. Although the middle class
may have gained by this process, the benefits for the
working class are not at first sight obvious. According

to Bunyan:

"Over the last one-hundred-and-fifty years the
Specials have changed from a volunteer force
drawn from the whole community for limited
periods to a smaller, permanent and loyal body
recruited largely from the petit-bourgeoisie.
If and when major civil disorder threatens

the Specials ... will provide a rallying point
for those committed to  perpetuating the
prevailing order."

Reiner also asks who controlled the new police,
noting that middle and working-class influence on parish
constables and 1local forces was greater before the
introduction of the new police. Thus:

"The new police signified a move away from a

degree of popular control which had existed in

some places over parish constables. They also

emerged after the 1870s as increasingly

autonomous of local government and magistracy.

The police were on the route to becoming that

autonomous body of professionals, the

accountability of which had become a major
source of controversy."

However, the extent to which the use of specials as
an emergency reserve was successful was highly dependent

on the degree to which the working-class was prepared to

participate by Dbeing enrolled, and to intimidate

44 Bunyan op cit 98.

45 Reiner, Politics, op cit 46.



potential middle-class recruiﬁé46. Consequently the
working classes may have exercised a greater degree of
control over the policing of their communities for longer
than Reiner suggests.

In tracing the growth of police legitimacy, Reiner

praises the accomplishment of the police in winning over

working-class opposition47. However, after their
establishment the Home Office, feluctant to incur
additional costs, encouragéd the recruitment of
individuals with private means into special

constabularies. Consequently, the rise of regular police
legitimacy may have coincided with a decline 1in the
legitimacy afforded to special constables by the working
classes: The politically oppressive role first attributed
to the new police may have been neutralised by the
extensive deployment of partisan special constables, and
ultimately the new police may have come to be seen as
having more in common with the workers whom they policed,
and of being more accountable, than their volunteer
counterparts. Ironically, current attempts to re-
legitimise the ©police involve emphasising community
links, and in particular the 1zrole of the special
constabulary.

As well as ;he importance of a study of special
constables in helping to put the introduction of the new

police, and the development of police forces and

46 See Mather, F.C. Public Order in the Age of the
Chartists.

47

Reiner, Politics, op cit. See esp p.61.
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practices in context, special constabuléiiés are
impo;tant for the contribution that a full discussion can
:ﬁake to other discourseé; for example the issues
surrounding the wuse of volunteers, and of. citizen
involvement in policing. Related to this are issues
concerning police professionalism, and the desirability
of increasing the professionalism of a force
traditionally celebrated for its amateur nature. The
obvers¢ side to the celebration of amateufism is the
issue of accountability which, in the case of special
constabularies, involves not only formal legal
accountability to the public, but also occgpational
accountabilify to the regular officers with whom they are

deployed.

METHODOLOGY

a) historical data

The historical material used in this thesis comes
from a number of sourceé:

first, a preliminary survey of material held at
county record offices in England and Wales was made by
way of circular letter. This requested information aboﬁt
general constabulary records; records specifically
relating to special constables; personnel records; watch
committee minutes; chief constables' and justiceé'
reports. Approximately 85 county record offices replied.

- Those which held large amounts of material _either -on
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special constables or on the early police were visited. A
selection of others were visited as part of the
contemporéry reSéarch on special constables. In all, the
material at 13 county record offices was inspected, while
Stockport kindly sent photocopiés of relevant material.

Second, some police forces held archives which were
of relevance. Such material is now very rare; much was
pulped during the Second World War, while the force
amalgamations of the 1970s led to the mass destruction of
special constabulary records whose value was not, at that
stage, appreciated by the regular police. However, some
valuable material remains and I am indebted to the
individuals and forces who put me on the track of it48,
The collections held at Thames Valley Police Museum,
Surrey Police Museum, and the City of London Police
Museum were inspected by kind permission of the Chief
Officers of Police in those forces.

Third, the Public Record Office at Kew was a
fruitful source of historical material. Because of time
constraihts, only the extensive material in the HO45
files on ‘'disturbances' was examined. More material may
be available in the HO36, HO43; MEPO and CAB files.

Fourth, the libraries at the Institute of Historical

Research and the Institute of Advanced Legal Studies at

48 Material from the Lancashire Constabulary archives
was kindly supplied by Chief Superintendent Cowie of the
Merseyside Police. John Maffin, of the Humberside Special
Constabulary, kindly allowed me to inspect material on
the First and Second World Wars from the records,
recently discovered mouldering in a police garage, which
he is now cataloguing. Suffolk Constabulary allowed me to
inspect their special constabulary personnel records for
1919-1970. )
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London University, and the Brotherton and Law libraries
at Leeds University, proved invaluable as sources for
early legal material. _ .

Thus three types of historical data are used: first,
particular and essentially local and anecdotal material
which is illustrative of more general trends and
developments; second, general material drawn from
official reports and circulars; third, law reports and
statutes which indicate the legal problems and their
solutions which accompanied the development of special
constabularies.

Because of the fragmented nature of the archive
material, care needs to be taken in drawing general
conclusions from local data; a problem or trend specific
in one geographical area may not have been experienced
elsewhere. Where possible, they are used to supplement
more general data sources which summarise and identify
key developments.

It is tempting to see legal material as conclusive
of actual developments, but early legal data must be
treated with caution. The decisions o¢f the courts,
although reported, may not have been communicated or
acted upon throughout the country. The apparent
innovation of some Acts of Parliament is diluted by the
fact that they may have legitimated éxisting practices,
or alternatively have been neither understood nor
followed by justices.

Although the data cannot be relied on to provide a

holographic image of special constables over time, it can
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uéefully fill in some of the outlines of that image.
Consequently this thesis does not purport to be a blow by
blow history of special constables, but a structured

account which draws heavily on historical sources.

b) contemporary data

The material for chapters eight to ten was obtained
through a contemporary survey of special constabularies
conducted over the period 1986-1988. This consisted of
interviews, fieldwork and observations with both regulars
and specials, a general questionnaire on force policy and
practice, .a questionnaire to special coqstables and
graded officers in thirteen forces, to which over 900
responded (33 per cent of the sample), and a
questionnaire to regular officers in eight forces, to
which over 600 responded (46 per cent of the sample)49.
In all, 37 out of the 43 police force in England and
Wales participated to a greater or lesser extent in the
survey.

Problems with the data again relate to their

fragmentary nature, due to an unavoidable halt in data

collection in the middle of the research periodso.

49 The timescale and methodology for the contemporary
survey are more fully considered in appendix 3, which
also contains copies of questionnaires and coding books.

50 The problems with data collection are more fully
discussed in appendix 3.
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Material in the contemporary section was
supplemented by the wuse of official reports, and

unpublished 'in-house' research projects.
THEORETICAL FRAMEWORK

The thesis adopts an historical approach to explain
the development of contemporary special constabularies.
In trying to ﬁake a space for special constables, the
polarised historical schools of orthodoxy and
revisionism, and the 'neo-Reithian' bridge constructed by
Reiner, are looked to.. The thesis also examines
conservative, left realist and left idealist notions and
critiques of community involvement in policing. It

supports the view that open policing and accountability

are enhanced by amateur «citizen participation. In
proposing future developments, it considers the
contribution special constabularies can make to

Jefferson's manifesto for social justice by police

reform51.

THE STRUCTURE OF THE THESIS

The thesis tries to colour in the shadowy outlines

of special constables, by raising and addressing four

51 Jefferson, T. The Case Against Paramilitary
Policing. See esp. chapter seven. Theoretical issues are

more fully discussed in chapter nine of this thesis.
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major questions. First, who afe. or were special
constables, and related to this, why did they join and
what were their-conditions of service. In examining the
historical profile of special constables, recruitment
problems and questions of partiality are addressed.
Second, how were special constables deployed and how has
deployment changed and developed over time. Third, how
effective was their deployment, and how can their
efficiency be measured given current concerns over
regular policing effectiveness. Finally, what was and is
the nature of their ©relationship with other law
enforcement agents, and with the general public. This
last theme throws up a number of separate issues; for
example, the development of policy in relation to the use
of the military during riots; whether public attitudes to
specials varied according to the nature of the cause
being policed; and the increasingly hostile relationships
between the regular police force and volunteers.

An account of special constables raises specific
themes 1in each historical period. For example, how did
they originate and how were they used prior to the
nineteenth century? Thus the first chapter chronicles the
social and legal development of the office of special
constable up to the passing of the ‘1831 Special
Constables Act, tfaditionally, but erroneously seen as
the first time that the office was put on a statutory

basis®2. Due to the limited material available, this

52 See Leon, C. "The Mythical History of the Specials™
in Liverpool Law Review X1(2).
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chapter does not specifically consider the four general
questions which underpin the rest of the thesis.

Chapters two and three look at the reasons for ;he
continuing deployment of specials after the introduction
of the new police. Chapter four charts the practical and
policy reasons behind the moves to create permanent
peacetime reserves of special constables, while chapter
five examines how those reserves were deployed following
the passing of the 1923 Special Constables Act to the
present day, as well as the continuing moves to
'professionalise' special constabularies.

Chapters six to eight <consider in depth the
contemporary situation regarding specials. Chapter six
explores who they are, why they apply, selection
procedures and expectations. It also addresses the issues
of sexism and racism in special constabularies, their
occupational profile, and the moves away from
militarisation. Because these last four issues have
contemporary, rather than historical relevance, the
historical background is considered alongside the current
position. ~Chapter seven considers the deploymeﬁt and
effectiveness of specials, and contrasts this with that
of the regular police. Chapter eight describes the
interactions of special constables with the public,
examining sbecial. constables' perceptions of public
attitudes to them. It also fully explores the attitudes
of regular police officers to special constables and vice
versa. Chapter nine addresses general issues thrown up

by the changing role of specials and the politics and



policy behind reform, and highlights possible future
directions for special constabularies. Chapter ten
summaries and draws conclusions from the historical and

contemporary material.
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PARTI

THE HISTORICAL DEVELOPMENT OF SPECIAL
CONSTABULARIES
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CHAPTER ONE: THE ORIGINS OF THE OFFICE OF SPECIAL
CONSTAELE

The tradition of citizen involveméﬁt in policing
activity dates back to at least the thirteenth century
with the Statute of Winchester, in 1285, providing that
every sizeable town was to set up a night watch, and that
every man was to have in his house 'Harness for to keep
the Peace after the ancient Assize'l. The reference to
the duty as being in keeping with the 'ancient Assize'
suggests that the tradition was well-established even
then.

The use of the unpaid amateur to maintain order and
assist in law-enforcement was stressed 45 years later in
a statute of 1330 which provided that 'Good and discrete
Persons' were to be assigned to take assizes and juries,
and that '... there shall be assigned good and lawful Men
in every County to keep the Peace'?. At this early
stage, justices of the peace were also actively involved
in policing duties. Thus, a statute of 1360 stated that
one Lord and three or four 'most worthy members' in each
county were to be JPs, and that their powers were to
include the restraint and pursuit of offenders, as well

as punitive powers3.

1 13 E1 c4 and c6.
2 4 EIII c2.

3 34 EIII cl.
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POWERS AND DUTIES OF JUSTICES AND CITIZENS DURING RIOQTS

The duty of orxrdinary citizens to assist in the
keeping of the peace under the Statute of Winchester was
further extended to include a compulsion to act in aid of
the sheriff and the justices during 'Assemblies, Riot or
Rumour against the Peace', by three further statutes
which provided the legal basis for the posse comitatus?.
While these empowered justices to raise the power of the
county to assist them in suppressing riots which happened
in their own view or hearing, Burn states that they could
also safely summon the county

"upon a credible information given them of a
notorious riot happening at a distance, whether

there were any such rioct in truth or not."
Justices also had the power, if, on riding to quell a
riot they anticipated that it could flare up again after
they had gone, to deliver a special warrant into the
hands of any person, giving a general power of arrest.
They could also deliver specific warrants for felonies®.

Citizens' peacekeeping duties were further enhanced by

4 17 RII c8 (1393) and 13 HIV c7 (1411). These Acts
placed an obligation on the county during riots. They
were followed by 2 HV c8 s2 which compelled the King's
liege people (lay men aged over 15 in good health), upon
reasonable warning, to ride with the sheriffs to resist
riots, routs and assemblies. From this originated the
posse comitatus, a group of men who could be called out
to assist the sheriff in times of emergency.

5 Burn, R The Justice of the Peace and Parish Officer
(1793) Vol 2 111.

6
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the development of a common law power of arrest without

warrant in cases of felony.7

THE DEVELOPMENT OF THE OFFICE OF CONSTABLE

As well as the duty on citizens to keep the peace, a
separate office of constable developed which originally
had its roots in the old position of village headman or
spokesman - an official who had a dual duty both to the
state and to the 1local community in terms of law-
enforcement: Kent, in her detailed study of the office of
village constable between 1580 and 1642, suggests that
the term 'petty constable' first came into usage during
Edward 1III's reign, but that the 1legislation which
referred to it was merely a recital and confirmation of
existing common-law powers:

"Although some local headmen did receive a new

title, the government does not seem to have

created a new office. Rather it took over an
existing official and gave him royal duties,
while leaving him with his original powers and
functions as the leader and representative of

the township-

Legislation and peclicing practice developed ad hoc,
but by the sixteenth century the offices -of parish or

petty, and head constable, were well established. These

officers operated in tandem with similar officials with

7 Yearbook of Henry VII; 14 H7 c9. Hale, History of
the Pleas of the Crown Part I, 114-116.

8 Kent, J.R. The English Village Constable 1580-1642:
A Social and Administrative Study.
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an older, Anglo-Saxon nomenclature such as tything-men

and borsholders9

. Public policing functionaries continued
-to operate on a voluntafy, elected basis, although
private law-enforcement officers (gamekeepers, informers,
etc.) were often appointed by the wealthy té protect

their specific interestsl?.

THE CONTROL OF PUBLIC ORDER CRISES IN THE SEVENTEENTH

CENTURY

From the 1late sixteenth century to the early
eighteenth century, a number of strategies were adopted
by both the civil and the military authorities to deal
with public order and law-enforcement crises. London
experienced increasingly serious public-order problems in
the first half of the seventeenth century until the
beginning of the civil war, when the King was finally
forced to leave the capital in 1642. Ultimate
responsibility for poliqing the City rested with the Lord
Mayor who could issue precepts to aldermen in their
respective wards demanding action when riots threatened,
and could also summons the trained bands when military
help was needed. The King and Privy Council could also

intervene and call the municipal authorities to account

2 Kent, Critchley op cit.

10 See South, N. "Law, Profit and 'Private Persons':
Private and Public Policing in English History" in
Shearing, C., and Stenning, D. (eds) Private Policing 72
-109. -
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for reported negligence or inefficiency. In the suburbs,
civil responsibility rested with the justices, whilst
military responsibility was 1in the hands of the Lords
Lieutenant. The civil means at the disposal of the Lord
Mayor included the constable who was generally the first
officer to come into contact with rioters. He in turn had
a duty to supervise the local watch who, by this period,
no longer consisted of delegated amateurs but had been
replaced by paid men. Even so, it appears to have been
barely effective as a law-enforcement agency:

"The original obligation of householders to

serve their turn at the duty of watch and ward

had been largely replaced, in London at least,

by the payment of assessments to hire men to

perform these duties. In theory, watchmen and

warders served at set hours, protected by
corselets and armed with halberds, and cculd be
summonsed at the double, or, in rare instances,
treble strength during periods of actual or
anticipated disorder. But in practice these
duties were all too often carried out by
unsuitable persons, the correct hours of the
watches in particular were not observed and

they did not always possess halberds."

In addition to the front-line force of constables
and the local watch, every London householder was under a
special duty to render assistance in maintaining order
and to exercise control over members of the household and
servants, and could be required to specially equip
himself and remain ready for action, although Lindley

argues that these directives were not widely obeyedlz.

il Lindley, K.J. "Riot Prevention and Control in Early

Stuart England" in Transactions of the Royal Historical
Society (1983) 109-126, at page 119.

12 71bid 120-1
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More effective in the fight against disorder were the
military forces, which included both the regular trained
bands, and the special mobilisiﬁg of companies for
specific occasions. The military were increasingly relied
on to put down disorder from the 1620's until the end of
1641, when the political situation had deteriorated to
such an extent that Charles I could not longer rely on
their support13.

The mechanisms of control in rural areas during this
period were broadly similar; constables again were
responsible under common-law for, inter alia, suppressing
breaches of the peace such as affrays and riots,
apprehending felons, and for setting the watch and
wardl?. Kent notes that constables often paid men to
watch prisoners and to assist them in conveying offenders
to gaol. However, petty constables were highly dependant
on the good-will of the village in order to function
efficiently, and this was on occasions denied by the
inhabitants. Further, even if paid, helpers could be
reluctant to come forward because of the danger of
assaultl®.

The duty on all citizens to keep the peace by
providing a watch, which was first set out in the Statute

of Winchester, provided the basis for watch and ward

13 1bid p124. See also Pulling, A A Practical Treatise
on the Laws, Customs and Requlations of the City and Port
of London, and Rumbelow, D. I Spy Blue - The Police and
Crime in the City of London from Elizabeth to Victoria

14 Kent op cit 24-56

15 1bid 208, 265.
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schemés which existed throughout the country. In the City
of London, the schemes were administered by marshals.
Problems with enforcing the rotas, and with appointment
of unsuitable or corrupt deputies by reluctant citizens,
were routinely experienced from the sixteenth century
onl®.

Outside London, petty constables were responsible
for the appointment of the watch in accordance with local
custom's duties included the apprehension of rioters and
robbersl?. Little evidence 1is available as to how

18

effective a means of riot-control this was Apparently

obsolete in London by the mid-seventeenth century, the
posse comitatus was also still being used as a first-
resort method of riot control in rural areas at the turn
of the seventeenth century. Beloff, citing a series of
instructions to the sheriff and justices in the Fen

country concerning riots between 1699-1701, comments:

"It is ... probable that the posse comitatus
was still recognised as the force upon which
lay, in the first instance, the obligation of
preserving the public peace. Its actual utility
for this purpose may, however, be doubted,
though there is little direct evidence of its
conduct in the face of disorder. Where the
rioters had popular sympathy on their side the
posse could not be relied upon for more than
nominal obedience."

16 Rumbelow op cit 47 - 58

17 Palmer, S. op cit 74.

18 See Beloff, M. Public Order and Popular Disturbances
1660 - 1714 132-3

19 1bid 139.



PARAMILITARY POLICE IN THE SEVENTEENTH CENTURY

Widespread popular resistance to Cromwell's
revolutionary puritanism led him to fashion his New Model
Army into a domestic police which operated between 1655
and 1657, financed by a tax on royalists' estates.
England was divided into 12 militarxry districts, each
under the control of a "Major-General". The 6,200 cavalry
police were used not only for crime prevention, but on a

wide range of additional duties including tax collecting,

administering poor relief, and enforcing protestant
moralityzo. Despite its wunpopularity - the experiment
only lasted for two years - Cromwell's police created a

precedent which was followed by Charles II.

One of the major developments in riot control which
occurred in the fifty years after the restoration of the
monarchy, was the building up of the regular army and the
militia by Charles II. When serious trouble was expected
in London in the autumn of 1662, the Venetian ambassador
reported that the King's troops consisted of 10,000 horse
and foot soldiers in addition to the London trained bands
21

who, in 1661, consisted of 20,000 men In rural areas,

militia regiments consisting of the local nobility and
gentry were also being set up and it would appear that

from this period onwards the military, and particularly

20 Palmer op cit 73.

21 Beloff op cit 144 - 6

34
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the militia, were relied on as théA front-line for
suppressing disorder. They were called on numerous
occasions by the end of Charles II's reign, and this
pattern of order maintenance continued into the early
eighteenth century22.

Because of constant friction between regular troops
and the local population, coupled with the difficulty of
troops providing a fast response, the militia came to be

the preferred means of riot control:

"This latter force, which had the advantage
from the government's point of view of being
less suspect to that section of public opinion
which could be voiced in parliament, was the
real key to the problem of order ... In the
country districts, where there were probably no
regular troops within reach, the importance of
the militia as a means of preventing possible
turbulence among the poorer classes must have
been even greater .... n2

Problems with recruitment to the posse comitatus

were also experienced:

"Where, as was often the case, the mass of the
population was in sympathy with the rioters,
(the posse comitatus] was unlikely to be
effective. As soon as the mob had passed out of
the control of the constables, there remained
only the militia. Officered by men of the same
type as the civil administrators of the county,
and including the stable and propertied men of
the county, it had a real interest in
preventing the extension of disorder ...."

22 1pid.
23 1bid 149 - 150.

24 Ibid 153. There is a dearth of research on the
effectiveness or otherwise of the posse comitatus, or on
the ways in which justices exercised their powers to
issue special warrants to prevent riots.
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Thus, no recognisable police force or regular army
was in existence during the mid-seventeenth and early
eighteenth centﬁries, and order was maintained in a
variety of ways; minor crimes and disorder were the
prerogative of the «c¢ivil authorities whose agencies
included the constable and on occasions his ©paid
assistants, the posse comitatus, and paid and amateur
watch and ward. Public disorder was dealt with by a
miscellany of military agencies such as the Royal Troops
and embryonic regular army, and in particular the London
trained bands and the rural militias. Citizens could be
given special powers to arrest rioters, or be recruited

to the posse comitatus.

THE ACT OF 1673 - FACT OR FANTASY?

Seth argues that it was during this period that the

office of special constable was created:

"King Charles II, faced with a threat of
disturbance arising out of the attempt to
enforce conformity in religion, by the same Act
of 1673 which instituted the parish watchmen

also laid it down that any citizen might be
sworn in as a peace-officer temporarily for a
specific occasion, particularly when there was
a threat of great disorder. 1In instituting
these Special Constables, he was, of course,
reiterating the old Anglo-Saxon principle of
mutual responsibility for the preservation of
the peace. Any citizen could be summoned before
the magistrates and sworn in as a Special
Constable, and if he refused to qbey the
summons he was liable to a heavy fine."

25  geth op cit 38.
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Seth gives details of the 1673 Act thus:

" [It] authorised the Justices of the Peace,
borough reeves, Parish Constables, and other
law officers to nominate certain citizens to be
sworn in as Special Constables. This was
normally done around Michaelmas. The Specials
served for one vyear, during which, if the
Constables needed assistance, they could be
called on at any time, and without delay. The
number nominated and sworn was left to the
discretion of the authorities, but 1if a
situation ever arose in which even more
Specials were needed, they could be enrolled ad
hoc."

This description of the origins of special
constables passed into their popular mythology. For
example, according to the Metropolitan Special

Constabulary Illustrated History commemorating the years

"Policing before 1673 was a somewhat hit and
miss affair - thanks to the indifference of the
Justices of the Peace and the Lords of the
Manor who were supposed to appoint law officers
and frequently didn't. Such an inadequate
system led to hundreds of complaints and so, in
1673, during the reign of Charles II, an act
was passed which empowered two Justices of the
Peace in each district to fill wvacancies and
appoint special constables.

This then was the regime until 1831 when
the principal Act by which we recggnise today's
Special Constabulary was passed."2

As 1673 was the date given for the statute, it was
to that year that subsequent researchers turned in order

to verify the origins of the office of special constable.

26 1hid a1.

27 Metropolitan Special Constabulary An Illustrated
History from 1831 to Today.
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The coursé of research rarely runs smooth, and I for one
spent several hours alternately poring over old statute-
books and pinching myself when I discovered that nbt only
had no statute concerning policing matters been passed in
1673, but that no statutes at all had been passed that
year as parliament had been prorogued.

Seth gives no references or bibliography. However
one of the principal works on the history of policing
available when did his research in 1961 was Melville-
Lee's 'A History of Police in England'. Melville-Lee does
refer to an act of 1673, stating that:

"o, [it] .l. complains of the 1lack of

constables, and authorises two Justices of the

Peace in each district to £ill up the vacancies

immediately. This was the first occasion on
which the power of appoini--;ng petty conetahlag

Wiad o [ & ) 4ate dda MrAAD LR AT O

had been by Act of Parliament conferred on the
magistrates ..." 8

In a footnote, he goes on to give a specific
citation, 14 CII cl1l2 sXV, and to state that 'the statute
also provides for the appointment of special constables
in times of emergency'29.

No statuﬁe exists with the citation 14 CII cl2.
However, Melville-Lee referred to another statute on the
same page, 13 & 14 CII cl2, which he claimed was passed

in 1672 and ordered candles to be displayed at night in

the winter. 2A further search of the statute books

28
134.

Melville-Lee, W.L., A History of Police in England

29 1pid.



revealed that 13 & 14 'CIi cl2 did exist, but it was
enacted not in 1673, but in 1662.

In a letter to Poliqe Review in 1982, the 1late
Maurice Kershaw, then County Staff Officer and
subsequently Force Commandant of the Sussex Special
Constabulary, provided an explanation for the eleven year
referencing error:

" ... historians all counted Charles II's reign

from the Restoration in 1660, whereas everyone

knows that he succeeded his unfortunate father

in 1649."3

More support for the theory that the '1673 Act' was
in fact 13 and 14 CII cl2 was provided by both

Radzinowicz who gives a full ‘and accurate citation for

it, and Critchley, who gives an accurate citation but

t  himself as to the year of

}
p
n

enactment3l.

It seemed then that the problem was solved, but in
fact it was only just beginning. The actual provisions
of s.XV of 13 & 14 CII cl1l2, which is entitled 'An Act for
the better Relief of the Poor of this Kingdom'32, enabled
any two justices to swear in a new constable, headborough
or tything-man where his predecessor had died or left the
parish. The appointment was to last provisionally until

the lord of the manor next held a court, or until the

30 Police Review, 3 September 1982, 1696-7.

31 Radzinowicz, L. A History of English Criminal Law
and its Administration from 1750 Vol 2 215, (henceforth
referred to as Radzinowicz, Vol. 2,) Critchley op cit 60,
19.

32 13 & 14 CII cl2 will henceforth be referred to as
the 1662 Poor Relief Act. .

39
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next quarter-sessions, when the appointment wés: to be
approved or other persons sworn-in. In any case, the
éépointment was not to continue for longer than a yeér.
Special constables are not mentioned anywhere in the Act.

Although there has recently been an awareness of the
misleading nature of Seth's reference, and both Kershaw
and, subsequently, Gi1133, have also done the basic
detective-work involved to track down the 1662 Poor
Relief Act, nobody has actually questionedAwhether it
was possible that the 1limited provisions of sXV are
actually the relevant provisions, and it has become
accepted fact that this is where the office origingted.,
Radzinowicz states that:

"A statute passed in the reign of Charles 1II
(13 & 14 Car. 2, c¢. 12, s. 15 (An Act for the
better Relief of the Poor of this Kingdom,
1662)] 1is the foundation of the subsequent
legislation for the appointment of special
constables, that 1is of 'constables appointed
not, as in the ordinary course, for a specified

term, but for a special emergency'-*=.

According to Kershaw, 'The special constable began
with the temporary constable of Charles II's Poor Relief
Act (section 15) of 1662.'3> More recently, Gill has
restated this theory as conclusive:

"... Seth (1961), the only writer to have

evaluated the history of the Specials, was

mistaken. All subsequent researchers have
followed his error. The real origins of the

33 Gill, M.L. "Voluntarism and the Criminal Justice
System; A Comparative Analysis" Doctoral thesis.
Plymouth Polytechnic 1986.

34 Radzinowicz op cit.

35 Kershaw op cit.
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Specials are to be found in section 15 of the
Poor Law Act 1662 which permitted two Justices
of the Peace to swear in a temporary constable
('temporary' became ‘'special' in the first
Special Constables Act in 1820) ."36
" Whether Kershaw and Gill are correct, and the search
for the origins of the office stops here, is debatable:
Melville-Lee did not actually refer to the 1662 Poor
Relief Act, he got the year wrong and he implies that it
was not s.15 itself which created the office of special
constable; Seth was very specific about a provision in an
Act which created the office, but did not identify the
Act other than to state that it was passed in 1673 and
had instituted parish watchmen; Radzinowicz does not

attémpt' to trace how the appointment of emergency

constables developed from sXV, nor does he detail any

R Nl =N o T - -~ A P R | PN 1 - a1
instances of their dcbu.O nent before the late clghteenth

century3”.

Section 15 of the Poor Relief Act 1662 has commonly
been taken to be significant by historians in that it

formed the legal basis for the development of the role of

36 1bid., 74.

37 Radzinowicz op.cit., pp.202-225. Radzinowicz
cites Simpson, H.L. "The Office of Constable" in The
English Historical Review X:XL 639 as the authority
for the theory that the 1662 Poor Relief Act was the
originating statute for the office of special
constable. Simpson himself only mentions special
constables in passing as part of a wider discussion
on the effect of this Act, and describes the office,
rather than the provision of the statute from which
he claims it originated. He gives no reference in
support of his-statement, and neither Blackstone, W.
Commentaries on the Laws of England. (1773) nor
Burn, R., The Justice of the Peace and Parish
Officer (1773) (1837), the two major legal sources of
the period, mention the Act as having any
significance in relation either to special
constables or to riot prevention and control.




the Jjudiciary in thé appointment of constables. Kent
comments that in the early seventeenth century,
magistrates were increasingly involved in the selection
and appointment of constables, but that this gradual
take-over of the ﬁraditional power of the village and the
court leet to appoint their own officers was often
challenged in the courts, who reached a series of
conflicting decisions over the justices' authority in the
period between 1612 and 1640:

"While the government in the 1630's seems to

have encouraged the justices to take a more

active role in the selection of constables, it

was not until 1662 that their powers in the

appointment of constables were clarified by an
act of Parliament."

Beloff also notes that in the latter half of the
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justices, particularly in urbanised areas, to appoint
constables where the court leet no longer acted3?. But
although the section clarified the 1legal confusion
surrounding the powers of magistrates to appoint ordinary
constables, it does not appear to have given them any
extra power to create a constableship where none had
existed before.

Consequently there is a question-mark over whether
the 1662 Poor Relief Act was the Act which created the
office of special constable and, apart from the
reiteration of Melville-Lee's incorrect reference by

subsequent writers, there is little supporting evidence.

38

Kent, op.cit., p.65.

39 Beloff op.cit., p.130.
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If the office had developed from leéisia;ion in 1662, it
could be expected that there would be some references to
the appointment ofltemporary or emergency constables to
assist during riots and felonies, dating from around this
" period. They are conspicuous by their absence: it is not
until a hundred years later, during the hunger riots of
the mid-eighteenth century, that there is any record of

special or "extra" constables being appointed.

SEVENTEENTH CENTURY SPECIALS - A SOLUTION AHEAD OF THEIR
TIME?

In the 1660s the country was in a state of upheaval:
between 1662-1664, there were continuous zrumours of
assassination plots and threatened uprisings against the
king, and general discontent was fuelled by the scarcity
of money and food. The chief hardship was caused by the
enforcement of the settlement laws, and although the 1662
Poor Relief Act provided 'a humaner way of achieving the
same ends ... nothing can minimize the terrible hardships
inflicted 40,

Kent makes no mention of any need for extra constables
to be appointed and concludes that, in the years leading
up to the Civil War, petty constables functioned
effectively and efficiently. They were occasionally using
paid assistants, and other civil means of control
included the posse comitatus, the paid watch and ward,

and the empowerment of citizens to act in riots%l.

40 Beloff, op.cit., 45.

b Yearbook of Henry VII op.cit.
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Legislation, rather than being innovatory, was often
used simply to legitimate what was already common
practice or to clarify conflicting judicial opinion. It
would not have been impossible that an Act passed at that
time could have legitimated an existing practice of
swearing in temporary assistants, watchmen or warders, as
constables. But there 1is no evidence that temporary
constables qua constables were being sworn-in to deal
with emergencies in the years leading up to 1662.

Although existing enforcement mechanisms were
arguably inefficient, the empowerment of citizens as
constables would not have been an obvious solution to the
policing of public disorder in the seventeenth century.
According to Kent:

"Although constables were royal officials, and

held accountable by their superiors for an

increasing number of law enforcement duties,

they had not entirely absorbed the police

functions which had once been the collective

responsibility of the township; and their
fellow villagers were obliged to assist them in
many of their tasks."

Beloff notes that in the late seventeenth century
the public order powers of the constable were based on
those of the citizen:

"Each citizen was personally responsible for

assisting in the preservation of the peace, and

was liable to penalties if he neglected this

duty. The special statutory  powers and

responsibilities of justice, sheriff and

constables rested in the last resort upon this
fundamental principle of common law."

42 Kent, op.cit., p.39.

43 Beloff, op.cit., p.129.
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Conseduéntly, there would have been little point in
creating special constables per se in 1662 to assist in
times of disturbance, because the duty to assist already
existed and was proving to be hard to enforce as far as
ordinary citizens were concerned. The development of the
law to the boint whereby constables had extra powers of
search, seizure and arrest did not occur until the early
eighteenth century.

However, if there were no circumstances justifying
the creation of the office of special constable in 1662,
why has this year been accorded so much significance by
earlier writers on the history of specials? Two pieces
of legislation passed in this period dealt with policing
reform and public order enforcement, and it is possible
that somewhere along the line their provisions may have
become conflated into the mysterious Act of 1673 cited by

Seth.

CITY OF LONDON WATCH - SETTING A PRECEDENT?

The police of the City were originally established
on a watch or hundred system. Every inhabitant was
obliged to perform duty in the name of watch and ward, or
provide a substitute. This duty involved keeping a roll
of the details of all residents, giving notice of
newcomers, and keeping watch on suspected persons44.

However, supervision of the watch by the City marshals

lapsed during the Civil War, and by the 1660s it was

44 Pulling op.cit. 138.
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badly in need of reorganisation In 1663 the Common

Council, the City's governing body, passed an Act

46 Previously, watches had

reforming the night watches
been organised by precinct, a system which necessitated
the almost continuous presence of large numbers of
constables to supervise it. The Act reorganised the watch
into twenty six ward-watches with only one constable on
duty on each ward each night. The number of watchmen was
fixed in proportion to the number of persons living on
the ward, and a rota was drawn up from the ward
registers. These rotas were fixed on posts in public
places so that the inhabitants could see when they were
to watch, and who the constable in charge was. Beadles
and constables were given similar lists and told to warn
watchmen either by word of mouth or by leaving a copy of
the list at their house. Watchmen who failed to turn up
or neglected their duty were sent before the mayor and
fined twenty shillings, while the constable was liable
for a fine of £5%7. Women were explicitly included as
liable for the watch, but Rumbelow assumes that, on the
occasions when they were liable, they hired deputies48.

Previously, constables and beadles had received

"dead pay", the balance of monies given them to pay their

45 Rumbelow op.cit. 51.

46 “An Act of Common Council for the better ordering of
the Night Watches within ye City of London and liberties
thereof', 10 October 1663, cited in Rumbelow ibid.

47 1bid s52.

48  1pid s3.
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quota of watchmen, which they had kept by ﬁot hiring the
full number. The Act tried to do away with this practice,
and the wards had agreed to pay salaries instead. However
_the inhabitants preferred not to pay the extra money and
continued to condone "dead pay", so that the beadles
never hired the full quota of watchmen and pocketed the
difference. Thus, although the Act fixed the number of
watchmen in 21 of the City's wards at 747, in practice
only 353 were hired4?.

The significance of this Act is that it may have
created a precedent for the keeping of rotas, routine
hiring, and payment of local residents for watch and ward
duties which was subsequently translated into the
organisation of watches by special constables, and the
annual appointment of householders to assist the police
in boroughsSO.

At some stage over the next hundred years, the term
"constable" began to be applied to watchmen in the City,
and a practice developed of hiring "extra constables".
Describing the inadequacies of the policing system in the
mid—eighteenth century, Rumbelow notes:

"The citizens formed associations to protect

themselves and to stamp out particular evils.

The merchants formed a river-watch force named

'Merchant's Constables' to stop the river

pirates from plundering their vessels

Parishes hired their own watchmen, traders had
themselves sworn 1In as extra constables, and

49 1pid s4-5.

50  gee 52 GIII c17 discussed post p.52 (Ch.2), and s.83
of the Municipal Corporations Act 1835 discussed post
p.73.
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the Marshals hired men to act as constables."
(my italics)

These "extra constables" seem to have been the City
of London's equivalent of the "special constables" being
sworn in elsewhere in the country52. In 1779, regulations
were made by the Common Council éoverning the conduct of
marshals, marshalmen and constables in the City.
Regulation 19 governed the  appointment of extra

constables:

" ... when there shall be Occasion for the
Attendance of extra Constables, or.extra Men to
attend at the ... Elections, or on other urgent
Occasions, the Lord Mayor or Sheriffs ... be
desired to give Directions to the Marshals to
provide a sufficient Number of Assistants
each person employed on Lord Mayor's Day to
receive five Shillings for his Attendance

and each person employed on other Days . to
receive three Shillings for his Attendance. W53

. .
-
appcinting extra

However, by 1722 the practice of
constables was becoming very expensive, and the Common
Council set up a select committee to look into the
possibility of limiting their numbers. It reported that
the numbers employed on public occasions had greatly
increased over the last seven years, while many of the

persons employed and paid as constables were never

actually sworn in. The committee recommended that only

51 Rumbelow op cit 83. Unfortunately Rumbelow does not
give any details as to when and how the practice of
tradespeople having themselves sworn in developed.
Research into early watch and ward societies, and the
links between them and early special constables, is
sorely needed.

52 See post p.59 (Ch.1).

53 Orders and Regulations of the Common Council of 30th
March 1779, reprinted by order of the Common Council of
12th February 1789 CoRO Al10.
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persons admitted and sworn as constables should be
employed as such, and set 1limits on the numbers to be
appointed for any specific occasion, ranging from 110 on
Lord Mayor's Day, 70 at Bartholomew Fair, to 18 when the
Lord Mayor went to Saint Paul's for particular occasions,
such as Guy Fawkes' day54.

The limits set down by the Select Committee were
ignored in subsequent years, and the cost of employing
extra constables increased from £234/4s/2d in 1792, to a
staggering £2,581/16s/6d in 1812. A special finance
committee was set up to examine the increase. It reported
that corruption was endemic. Over £1,000 had been spent
in 1812 on double paying regular constables in the day
and night patrols, who got themselves called out and
employed as extra constables. Ward constables were also
claiming expenses as extra constables when they attended
public executions and pilloriesss.

The committee made various proposals for reform,
including the discontinuing of the appointment of extra
constables at executions, and the strict application of
the limits on numbers recommended by the 1792 order>6, 1n
cases of emergency, when the Lord Mayor thought it

necessary to direct that extra constables should be

54 Report of the Select Committee "for limitting (sic)
the Number of Constables to be employed on Processions

... " presented to Common Council, 29th November 1792.
CoRO Al10.

55 Report of the Special Finance Committee to the
Common Council, 9th July 1813. CoRO Al110.

56 29th November 1792 op cit.



employed to preserve the peace, the marshals were to be
given written directions specifying the numbers to be
~employed and the occasion, while the Mayor was to be
given a list of those employed so that the employment of
extra constables "should not in future be left to the
Marshals, so that they shall employ what Number they
please"57.

A further committee was set up in November 1813, to
enquire into policing in the City. In its report in
1815, it detailed the employment of regular ward
constables, and examined the role of extra constables.
These were paid three shillings for each attendance. The
committee noted that in addition to the occasions
documented by the 1792 committee58, "upon almost every

Occasion of a Public ©Nature, extra Constables are

employed, in Addition to the Marshalmen and the regular

Patrole"59

The committee reported that their employment had
been "carried to an Extent by no Means warranted", and
complained of the profligacy of the marshals who "had
taken just as many as they pleased, and at Times have
employed almost every one that chose to offer themselves

for the purpose™. Again, regular police and City

57 9th July 1813 op cit.

58 29th November 1792 op cit

59 Report of the Committee "to enquire into the
Expences (sic) attending the Employment of Day and Night
Patrole, and extra Constables ..." 25th July 1815 4. CoRO
Al110.
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officials seem to have seen the position of extra

constable as a personal goldmine:

" ... it appears in the Lists delivered to the
Hallkeeper by the Marshals, that the
Marshalmen, whose Duty it is to attend wupon
every public Occasion without any extra Pay,
the Gate Porters at the Mansion House, and the
Constable appointed to attend the Justice Room,
who cannot or ought not to leave their several
Stations, the Person employed by the Marshals
as their Clerk, who never does the Duty of a
Constable, as well as some who are not able to
do the Duty from Infirmity, have been included
and paid; and on a late Occasion some of the
Constables employed in Smithfield Market were
included and paid, although the Duty was
performed during the Time they were or ought to
have been attending in that Market."

The practice of paying officials to act as extra
constables was so long standing that many "now consider
it as a Perquisite belonging to them".

The committee proposed that in future no person was
to be employed as an extra Constable on any permanent
duty unless he had been previously nominated by the Lord
Mayor, approved by the Court of Common Council, and sworn
in the same manner as the day and night patrol. 1In
emergencies extra constables were to be sworn before the
Mayor for that immediate duty, and as soon as it was
performed they were to cease acting as constables®l,

The City of London  was excluded from the
Metropolitan Police Act 1829, but in 1839 the City Police

Actb2 "placed [it] upon a nearly uniform plan with that

60  1pid 5.

61  1bid 7.

62 2 and 3 Vict. c96
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established in the rest of fhe metropolis"63. However
some idiosyncrasies remained, including the fact that the
term "special constable" was not officially used to
describe supplementary officers until the twentieth
century64.

The City of London was often in the vanguard of
police reform®®, and measures adopted there were imitated
elsewhere. Despite the terminological differences, the
City practice of, and regulations for, making rotas and
paying the 1local ward and subsequently for the
appointment of extra constables may have influenced the
basis on which special <constables nationally were

deployed66.

THE BORDER PATROLS - A NORTHERN SOLUTION?

63 Pulling op.cit. 140

64 Rumbelow op cit 110 refers to special constables
being sworn in to police a riot on 2nd December 1816,
however officially they seem to have been described as
extra constables. See also: Return of the Names of all
Persons sworn in as Constables not being Police Officers
... 1853. Report to the Police Committee on Extra
Constables, 30 January 1867. Both at CoRO B/12 VV. In the
years up to, and during, the First World War, "extra
constables" seem to have become the "police reserve". It
was not until after the 1923 Special Constables Act was
passed that the City adopted the term "special
constable".

65 Critchley op.cit. 31

66 See Special Constables Act 1820, Municipal

Corporations Act 1835, discussed post at pp.53 Ch.2 and
73



Apart from the City Police Reform Act of 1563 there
is another possible solution to the mystery of the 1662
'Act. Melville-Lee's citation was incorrect as to both the
calender and the regnal year; he may also have got the
chapter number slightly wrong. Aside from the Poor Relief
Act, another Act passed in 1662, but chapter-ngmber
twenty-two rather than twelve, contains provisions which
resemble far more closely those contained in subsequent
statutes dealing with special constables®?. As it was not
enacted on a national basis until the beginning of the
eighteenth century, this may also provide an explanation
for the absence of references to emergency constables in
the seventeenth.

The statute was enacted for the purpose of
preventing Theft and Rapine upon the Northern Borders of
England', and was passed in response to problems created
by Moss-troopers. These were marauding bands who operated
in Northumberland, Cumberland and the Scottish Borders,
committing thefts and other felonies, and then escaping
over the border to evade the jurisdiction of the English
Courts. As a result, the inhabitants of the counties
appear to have set up vigilante forces on their own
initiative by establishing and paying for parties of

horse for their security and for the defence of their

67 Henceforth referred to as the "Theft and Rapine Act
1662"., Melville Lee cites two statutes: 14 CII cl1l2 (1673)
and 13 & 14 CII cl1l2 (1672). The correct citation for the
Poor Law Relief Act is 13 & 14 CII cl1l2 (1662). The

citation for the Theft and Rapine Act is 13 & 14 CII c22
(1662) .

53



54

families, goods and propertyss. The Act was a temporary
measure, to legitimate this practice.

Passed initially for five years, the Act enabled the
justices 1in those counties at general sessions to make
orders charging all the inhabitants for the safeguarding
and securing of the county and its inhabitants®?. It
also empowered the justices to employ, from time to time
and as the occasion required, a person or persons to have
command of a limited number of men, to search out,
pursue, apprehend, and bring malefactors to trial.’® 1In
addition, the justices were also authorised to give 'full
Power to the several Constables and other Officers' to
raise and 1levy the rate ordered for safeguarding the
county71; to examine any complaints made against the
collectors or constables72; and to fine, imprison, and
bar from future office any person employed in the border
service who wilfully neglected their duty73. Although
the statute only applied to a limited geographical area,
was initially a temporary measure, and does not refer
specifically to the officers appointed under it as
'special constables', it contains all the other criteria

which were subsequently applied to the appointment of

68 Preamble, 1662 Theft and Rapine Act.

69  r1pid., s.I.

70 1pid., s.II.
7Y 1pid., s.III.
72 1pid., s.IV.

73 Ibid., s.V.
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special constables. Thus, these officers were only to be
appointed in times of emergency; their appointment was to
be made by the justices at general sessions (rather than
by the 1lord at the court 1leet); they were to have
positions of command; and could be reimbursed from the
county rate’%4.

The 1662 Theft and Rapine Act was continually re-
enacted for the next hundred-odd years75, over which time
it was amended so that officers had to be appointed
annually or at least every two years76, and was extended
to apply nationwide in 170077. By the time that it
lapsed in 175178, the power of the justices to appoint
paid extra officers in times of emergency would have been
firmly established.

Very 1little information is available either about
the reasons for the initial passing of the Act, or about
its eventual extension on a national basis. Beloff

explains that:

"In ... the counties of the Scottish border,
the activities of the moss-troopers had long
been a nuisance to private property and public
order alike. In 1662 the magistrates of
Northumberland and Carlisle were authorized to
levy a rate for the maintenance of bands of

7% gee 52 GIII c17; 1 GIV ¢23; 1 GIV c¢37; 1 &2 WIV c41,
discussed post pp --.

75 The 1662 Theft and Rapine Act was re-enacted in 1666
by 18 CII c3; in 1676 by 29 & 30 CII c2; in 1685 by I JII
cl4; in 1700 by 12 & 13 W3 c6; in 1733 by 6 GII c38, and
in 1744 by 17 GII c40.

76 29 & 30 CII c2 s.III.
77 12 & 13 WIII c6 s.II.
78

See 17 GII c40.



armed men to deal with their activities, and
parishes were required to keep bloodhounds for
the purpose of hunting them down. Successive
statutes prol%nged this enactment throughout
this period."7
Although he does not discuss its Baskerville
aspects, Kirby describes the office of County Keeper in
Cumberland which developed from the provisions of s.II of
the 1662 Theft and Rapine Act, in the following terms:
"Such an appointment, at a time when police
duties were normally performed by unpaid
amateur constables, proves that the moss-
troopers were a real problem. Unfortunately no
record of the activities of the County-Keepers
has been found, so that we do not know how they
performed their duties or how successful they
were. We can only imagine them riding the
borders with their troop of twelve 1like the
. American sheriff of the wild west."
Apart from his brief article, in which he seems
unaware that the Act was re-enacted on a national basis
in 1700, no other research appears to have been done into

its operationSl.

Seth inadvertently provides reinforcement for the
theory that he was referring to the Theft and Rapine Act
rather than the Poor Relief Act. Thus he states that 'The
1673 Act' was hardly ever invoked in the South of
Ehgland, but was used more frequently in the North, and
that a consolidating Act of 1820 was used only

reluctantly by Southern, as opposed to Northern,

justicessz. If this was indeed the case, it lends weight
79 Beloff op.cit., p.24.
80

Kirkby J.L. "Border Service 1662-1757" ion
Transactions of the Cumberland and Westmorland
Antiguarian and Archaeological Society Vol. XLVIII 125.

8l  1pbid., 129

?2 Seth op.cit., pp.31;45.
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to the theory that tﬁe Act which initially created the
conditions for the appointment of special constables was,
in fact, an Act which only applied in the North, and that
the appointment of special constables was an expedient
with which Northern justices were familiar but which,
once legislation was passed to enable their enrolment
throughout the country, was viewed with initial caution
by their Southern counterparts.

Further, the 1662 Theft and Rapine Act and its
subsequent re-enactments may have created a wuseful
precedent by enabling justices to pay officers in times
of crisis, thus mitigating the recruitment problems which

surrounded the common-law obligation to volunteer.

THE CONTROL OF PUBLIC DISORDER IN THE EIGHTEENTH CENTURY:
CREATING A SPACE FOR SPECIAL CONSTABLES?

Throughout the eighteenth century the poor
experienced severe hardship, and price-fixing riots and
popular protest against the corn laws resulted in serious
disorders across the country, sporadic turbulence which
lasted until well into the nineteenth century83.

In the early part of the eighteenth century, the

military were often called out to put down price-fixing

57

83 Beloff op.cit. See also Rose, R.B. "Eighteenth
Century Price Riots and Public Policy in England" in
International Review of Social History vol 6; Thompson,
E.P. "The Moral Economy of the English Crowd" in Past and
Present vol 50; Wells, R. "The revolt of the south-west:

a study in English popular protests" in Social History no
6. -
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riots. Thompson asserts that their use was
unsatisfactory for a number of reasons. There was an
overwhelming popular consensus in favour of forcing
traders to lower the price of commodities, and the
actions of the crowd often had the support of the local
authorities to the extent that on occasions the parish
constable or other figure of authority was enlisted to
preside over the 'taxation populaire'. Meanwhile the
authorities adopted a level-headed approach to handling
disturbances despite the fact that a riot was often a
local calamity. This was because the provincial
magistracy were often in extreme isolation and troops, if
they were sent for, might take upwards of two days to
arrive, a fact of which the crowd was also well aware84.
Consequently:

"The question of order was by no means simple.

The inadequacy of the civil forces was combined

with a reluctance to employ military force. The

officers themselves had sufficient humanity,

and were surrounded by sufficient ambiguity as

to their powers in givil af%ggys, to show a

marked lack of enthusiasm ....

Palmer notes how, when the military were used as a
~ last resort in riots, bloodshed inevitably resulted and
as a result they were used only rarely86.

By the end of the eighteenth century, volunteer

militias consisting of «civilians who were armed and

organised 1into local corps to be called out in

84 Thompson op.cit., pp.112-120.

85  1pid., 121.

86 Palmer op.cit. 64
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emergencies, resented being used to police the poor
during food riots, and often refused to do so87.
Stevenson describes how they actually instigated riots
over food prices on 179588, The use of the Yeomanry
(cavalry), was equally problematic: although on some
occasions they refused to act against rioters, Emsley
notes that the gentlemen farmers who made wup their
numbers were the very men that the food rioters accused
of profiteering:

"It 1is probable that even before Peterloo the

appearance of Yecomanry on the scene of a riot

led to an initial exacerbation of violence

and deepened the anger and resentment of the

crowds."

As far as the police were concerned, the period saw
an increase in thce number and complexity of their powers
and duties However, regular policing officials were

not numerous enough to be able to put down riots

unassisted.

The use of special constables in eighteenth century riots
Consequently, the office of special constable may
have been introduced as a response to food riots, because

of the problems inherent in the use of the military and

87 Emsley, C. "The Military and Popular Disorder in
England 1790 - 1801." in Army Historical Research vols?
105-6.

88  Stevenson, J., "Food Riots in England, 1792-1818".
In Quinault, R and Stevenson, J., Popular Protest and
Public Order, 47-8.

89

Emsley, op cit 107.

90 Kent op cit 310 - 311.



the existing civil mechanisms adequately to control these
crowds. By empowering civilians to act as constables, the
office would have served several purposes. First, the
confusion about when magistrates could and should order
the military to act, and about the powers of the military
to act in cases of internal disorder, could be dispelled
if officers were sworn in as constables under the direct
jurisdiction of the magistratesgl. Second, the
authorities may have used the 1662 Theft and Rapine Act
as a means of providing a civil alternative on a better
organised and funded level than the posse comitatus.
Third, as an unarmed force, the deployment of special
constables may have had a less inflammatory effect on
crowds than the deployment of Volunteers or the Yeomanry.

Ten years after the lapse of the Theft and Rapine
Act, references to special constables start to appear in
the Midlands and the North. Rose details a food-riot in
Birmingham in September 1766 which occurred during a
national outbreak of popular protest, where he claims
that 'a local magistrate eventually managed to restore
order with the aid of 80 special constables armed with
staves‘92.

The Gordon Riots in London in 1780, where the
protestant populace went on an anti-Catholic looting
spree for two weeks which resulted in 700 deaths and

£100,000 worth of property damage, provided "the first

91 See Emsley log cit 1-15, Palmer op cit 68. See also
R v Pinney (1832) AllER (reprint) [1824-34],

92

Rose op.cit., 287.
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shoék to the old system of policing“93. Palmer describes
how, in Westminster on the night of the 2nd June, a group
six constables had to face a crowd of 14,000; "wisely
they did nothing"94. Neither Palmer, Rumbelow, nor
Hibbert, expressly refer to the deployment of special
constables during the riots, and this absence is
surprising if the office was being commonly used in times
of emergency95. However, this may be because contemporary
reports of the riots did not specifically distinguish
special from ordinary constables, civilian volunteers or
vigilante squads. For example, both Palmer and Rumbelow
describe how, on the 6th June, one hundred constables
went to the aid of the Keeper of Newgate gaol when he
refused to surrender the prisoners to the mob and his
house came under attack. Their intervention was
ineffective as they were surrounded and assaulted by the
a%e,

crow However, such a relatively large body of police

must have included special or extra constables”®’. Hibbert
documents  how, on the 3rd June, having received

information that riots were expected later in the evening

23 Palmexr op cit 30

94 1pid 86

95 Palmer op cit 85-87; Rumbelow op cit 91-94; Hibbert,
C. King Mob.

26 Palmer ibid 86; Rumbelow ibid 93

37 Figures are not available for the strength of the
permanent City of London police in 1780, however by 1813
it only consisted of 11 men on day patrol, 17 on night
patrol, and another 21 on specific beats in Smithfield
Market, Fleet Street and the Bank area. See Report of the
Special Finance Committee, 16th November 1813 loc.cit.
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in Moorfields, the élderman of the ward called out "all
the constables in the district". They seem to have
attended in large numbers, as although the crowd shouted
and jeered ~ at them, it was deterred from actively
rioting98.

Hibbert also describes how, in order to protect
their property, citizens formed informal armed private
associations to patrol their neighbourhoods which were
eventually approved by the Government: one upholsterer
mustered his one hundred employees to defend a friend's
house; a young nobleman organised a patrol of nearly four
hundred gentlemen and their servants to patrol Lincoln's
Inn Fields??. Palmer notes how other citizens and parish
authorities formed similar groups '"as more formal
snlOO.

organisation Given the use of the office that was

occurring contemporaneously elsewhere in the country, it
is possible that these organisations were headed by
persons sworn in as special or “extra' constables101,

The Gordon Riots were eventually suppressed by the
military and the imposition of martial law on the City.
The office of special constable did not come under
scrutiny in their aftermath, but continued to be widely

used as a mechanism for enlisting additional police

28 Hibbert op cit 58. Hibbert ibid 93 also refers to
the subsequent calling out of the posse comitatus but
gives no further details.

°%  Hibbert ibid 106.
100 palmer op.cit. 87.
101

See post, p.....
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support during riots. For example, in Birmingham in
October 1782, 140 special constables were sworn in to
prevent disorder during price riotsl02, 200 were

enrolled in Manchester in 1792, and others in Birmingham

in 1795, during “Church & King' riots; 50 were sworn in
Oldham to assist the military during bread riots in
1795,103 According to Radzinowicz, from the end of the

eighteenth century special constables were routinely

enlisted whenever there was a serious threat to public

order104.

The use of special constables in eighteenth century watch
and ward societies

As well as the appearance of references to the
appointment of special constables during riots in the mid
eighteenth century, the term starts to be used in
connection with watch and ward societies.

Records exist for a scheme 1in Manchester and
Salford, started in 1779, to appoint special constables
"for the support of the civil power, and the preservation
of peace and good order". An address by the chairman of
the Salford magistrates in 1797 describes the scheme and
notes that "from the experience of its great utility, it
has been regularly continuedr105 However, it

appears

that the inhabitants had become less enthusiastic about

102 Rose op.cit. 289.

103 geth op.cit. 42.

104 Radzinowicz op.cit. 215.

105 county Palatine of Lancaster Quarter Sessions Records
Nov 16th 1797, held at Lancashire Constabulary Archives.
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turning out for duty as time passed, so there was an
attempt to regenerate it in 1797, but organised so that
"by a Judicious rotation of attendances and duties,
individual 1labour or inconvenience will be rendered
comparatively light and easy"los.

The chairman of the magistrates, in justifying the
need for the scheme to continue, referred to Colgquhoun's

account of the police of the metropolis:107

" ... shocking as is his narrative, I am sorry
to observe, that most of the wvillainies he
enumerates, are committed in these towns, and
to an extent of mischief and danger not
generally apprehended. The coiners, the forgers
of bills, the house-breakers, the shop-lifters,
the croft-breakers, the swindlers, the
receivers of stolen goods, all carry on their
trade of plunder, in a connected system of

barter and exchange; and multitudes of
children, of tender age, are regularly trained
amongst us, in the practices of fraud and
robbery."

He concluded that:

"The plain and obvious inference from all this,
is the necessity of frequent and general
nightly patrols, conducted as they were with
much advantage at the origin of this scheme,
with a regular entry of all their proceedings
in a book; of an active and vigilant inspection
of public-houses, lodging-houses for vagrants,
&c. In short, of the wutmost exertion of
prudence and fortitude, in the exercise of the
powers with which you are invested, and in the
discharge of the duties you are called upon to
perform." (Italics in the original)

106 Note the parallels with the reorganisation of City
of London wards in 1663, ante p--

107 Colquhoun, P. Treatise on the Police of the
Metropolis.
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The duties of these early specials were very
widel08 Not only were they to apprehend felons under the
Riot Act, but they were to enter public houses if
necessary toO restore good order, suppress or prevent
breaches of the peace and if it was necessary to arrest
someone, to bring them immediately before magistrates or
if it was too late or far to do so, keep them in safe
custody until the morning. They were to keep an eye on
strangers to the area, and detain them if late at night
so that "By vyour vigilance and attention ... house-
breaking, felonies, and many other evil practices may be
preventednr103

The special constables were also to search and
detect people who sold short measures or used unwholesome
provisions, and to keep an eye on pubs and on 'houses of
bad fame' where unlawful games were played, which sold
ale without a licence, or gave lodgings to vagrants. In
addition, they had to make sure that the Sabbath was not
profaned, that games were not played on Sundays and that
the shops stayed shut. The specials could also be made to
forfeit 40 shillings 1if they did not report to the

magistrates anybody who was drunk or who was swearing.

108  wrnstructions to the Special Constables of
Manchester and Salford" 16th November 1797, County
Palatine of Lancaster loc.cit.

109 NB: the similarity with current neighbourhood watch
initiatives.



Finélly, they were expected to attend at fires to keep
the peace and prevent lootingllO,

A similar scheme was set up in Bolton in 1795. The
early meetings of the Great Bolton Watch and Ward Society
do not appear to have been minuted, and records begin in
1797 when it was resolved in October to hold monthly
meetings of constables and special constables 'to take
into consideration the most effectual means of preserving
and improving the Police of the town'. As well as being
possibly the earliest police-community consultative
committee on record, members were subject to a fine of
one shilling for non-attendance, or for attending
meetings while drunk. It was also resolved that the
special constable on duty for the week was to attend the
constables on their Sunday patrols, to preserve good
order during divine servicelll, The minutes detail that
in 1799 drinking on duty was to be subject to a forfeit
of two shillings, but in 1802 a discriminatory resolution
was passed, reducing the fine for special constables to
one shilling but increasing that for regular constables
tb five shillings. This would imply that the special

constables had a higher status than the ordinary

officersllz.

110 winstructions to the Special Constables of
Manchester and Salford" 16th November 1797, County
Palatine of Lancaster log cit.

111 Records of the Great Bolton Watch and Ward 1795-
1832. BRO FP/2/1

112 gee Foster, D "The East Riding Constabulary in the
Nineteenth Century' in Northern History, vol. 21, in
which he remarks on the fact that police superintendants
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The adoption of the office of special constable as a
cure-all for the policing malaise

In the aftermath of the Gordon Riots, police reform
was widely debated. Palmer notes that "Traditional

solutions were found to be more comfortable than radical

reforms", while the suggestions most frequently offered
were "for ©private associations of men of property,
'gentlemen and tradesmen', who would assist the 1local
authorities in times of emergency". The government's

response was also tentative and traditional; resistant to
the notion of police reform, it argued that the Gordon
riots were exceptional and that the existing constable
and watch system was adequate113, The use of special

constables thus met with the approval of the

traditionalists.

The deployment of special constables also met with
approval from proponents of police reform. Colquhoun,
founder of the Glasgow Chamber of Commerce and one of the
first stipendiary justices in London, was a vocal and
highly active critid of the existing systems of

114

police . However in the years following the Gordon

Riots, he too relied heavily on special constables to

67

were less harshly penalised than constables for
misdemeanours.

113 Palmer, op cit 88.

114 gee Avery, M.E., Patrick Colquhoun (1745-1820) °“A
Being Clothed with Divinity' in Journal of the Police
History Society No. 3 24-34, for a Foucauldian analysis
of his career and achievements.
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maintain order. In his campaign against the London
Corresponding Society, an organization he viewed as
seditiocus and responsible for stirring up trouble which
led to riots, he mustered some three hundred special

constables to assist:

"He pursued the members of the society

relentlessly, building up a spy network amongst

the Spitalfields weavers (and) infiltrating his

constables into meetings of the society and

instructing them to be constantly on the alert

for signs of 'traitorous conspiracies'"

Writing to the London Magistrates in August 1794,

Colquhoun described his efforts:
"In this quarter of the Metropolis ... we have
sworn in the chief part of the principal
inhabitants as Special Constables who have
enaged to patrole the streets in their
respective Liberties, and from them we expect
great assistance in detecting the authors and
publishers of these inflammatory %§nd Bills and
in stopping the circulation ..." 1
One of the difficulties with the orthodox approach is in
its clear distinction between "old" and "new" police,
while revisionists tend to play down the importance of
policing innovations. However, as this account shows, it
is not always easy to distinguish between what was viewed
as traditional practice and what was seen as a novel
application grafted onto ancient roots, and increasingly
use of the office of special constable in the late

eighteenth century reflects the fact that it came to be

seen as ~all things to all men'.

115 avery, ibid., 29-30.

116 yo 42/33 cited in Radzinowicz, op.cit., p.215.
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On the one hand, opponents of police reform could
view the deployment of special constables as an innocuous
development of the traditional watch and ward system.
For example, justices themselves could be special
constables, and.could ride with, direct and control the
"respectable citizens" they appointed. The fact that in
some cases special constables were in positions of
command and were afforded a higher status in watch and
ward schemes than the petty and parish constables, meant
that the office did not threaten the traditional power of
the gentry. Similarly, Dbecause the appointment of
specials was in accordance with local custom and

tradition, the office could not easily be viewed as an

incursion of the detested French system, with

its
perceived evils of centralisation and consequent
encroachment on individual civil libertiesll?, On the

other hand, the office of special constable, by the very
flexibility of its nature, may have been expeditial to
the plans of police reformers. Colquhoun's wuse of
special constables in London, along the 1lines of the
dread Parisian police informers, demonstrates that they
could fit within a “total institution' of police.

Recruited and organised countrywide their potential as a

novel form of social control may have seemed limitless.

117  palmer op.cit. 71-3.
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CHAPTER TWO: SPECIAL CONSTABLES BETWEEN 1800 - 1856 - A
PERIOD OF TRANSITION

Orthodox histories assume fﬁat no effective form of
policing existed before the passing of the Metropolitan
Police Act in 1829, or before the tentative introduction
of paid full-time police forces in some counties and
boroughs between 1836 and 18561. What these histories
cannot explain is the time lag between Pitt's first
unsuccessful London Police Reform Bill in 1785, and the
wholesale adoption of police forces following the 1856
County and Borough Police Act. Recent studies have shown
that policing before the 'new police' was more effective
and locally appropriate than has previously Dbeen
acceptedz. However, no work has been done on how special
constables fitted in to either the old or the new models
of police.

The period 1800-1856 is typically seen as
fundamental in providing the statutory framework for the
new police. Significantly the first time that the office
of special constable is mentioned in legislation is in
18013, and in the years between 1801 and 1839, eight

further Acts were passed dealing with the position of

special constables?. These included the Municipal
1 See esp Critchley op cit.

2 See for example Reiner, Styles, Palmer op cit.

3

41 GIII c78 sl, extending 27 GII c¢3 which concerned
the payment of constables' expenses, makes specific
provision for the reimbursement of special constables'
expenses on executing warrants for felonies.

4 These were the Watching and Warding Acts of 1812,
1818, and 1820; the Special Constables Acts of 1820,



Cor?orétions Act of 1835, usually seen as significant for
its provisions enabling the creation of watch committees
in boroughs, which also made provision for the annual
appointment of a semi-permanent force of special
constables®. In addition the Rural (or County) Police Act
of 18396, whose fundamental importance is typically
ascribed to the way in which it facilitated the creation
of county police forces, was in fact modelled not on the
1829 Metropolitan Police Act but on the 1831 Special
Constables Act.

By the turn of the eighteenth century the use of
special constables was gaining widespread acceptance, and
the office was instrumental to both opponents and
proponents of the concept of a new, professional police.
By the nineteenth century, both 1local Jjustices and
central government had come to appreciate its utility as
a means of retaining or extending control. Thus in the
French invasion scares of 1803-04, during the 'Captain
Swing' disorders of 1830-31, and in response to fears of
internal revolution in 1848, special constables were
organised on a national basis by the Home Office. At the
same time, the office was heavily relied on in numerous
local emergencies, most notoriously at Peterloo in 1819
and during the Bristol riots of 1831. That the tactic was

often seen as effective is demonstrated by the way
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1831, and 1838; the 1835 Municipal Corporations Act, and
the 1839 Rural Police Act.

5 5 & 6 WIV c76 s83.

6 2 & 3 Vict. c93.
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justices and watch committees used it to resist moves to
impose new police forces on their traditional patch. The
role that special constables played during this period
was of crucial importance in influencing both central and
local decisions on police reform, and this chapter
'demonstrates how the office of special constable was

inextricably interwoven within the discourse of reform.
1. THE RECRUITMENT OF SPECIALS 1800-1856

The historical transience of the office makes it
likely that on many occasions what were described as
police were in fact special constables7; alternatively
reports of citizens assisting the police, or of watch and
ward societies, may not document how those involved had
actually been given the office of special constable.

Although much work has been done on the identities
of full-time constables in the nineteenth century8, and
of local justices9, researching the identity of special

constables poses singular problems. This is because while

full-time police and magistrates saw their office as

7 As well as simply being referred to as "constable"
or "other peace officer", specials may also have been
described as "extra", "supernumerary", "additional", or
some other local variant. The term "special constable"
does not appear to have been consistently used on a
national basis until after the end of the First World
War.

8 See eg: Steedman, C. Policing the Victorian
Community; the Journals of the Police History Society.

3 See eg: Avery loc. cit; Vogler, R. Reading the Riot
Act, Quinault, R. "The Warwickshire County Magistracy and
Public Order, ¢1830 - 1870" in Stevenson and Quinault
(eds) Popular Protest and Public Order.
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their primary identifier, the office of special constable
never achieved a master status. Consequently there are
very few biographical accounts of special constables, and
where information exists it focuses on the extraordinary
rather than the commonplacelo.

Historically the duty to assist in preserving the
peace was incumbent on all persons, and at common law
there were few exclusions on who could serve as a
specialll, Exclusions would in any event have been self-
defeating when the office was used to quickly enlist
large numbers of the local populace to assist during
crises. However some accounts emphasise the
respectability of those sworn in. For example, Wells
notes that 1t was the 'principle inhabitants' of the
towns and counties in the South West who were sworn ia Lo

assist during the price fixing riots of 1800-1801, and

that these included both local justices and gentrylz.

10 There is a tendency in the literature on specials to
list famous or notorious individuals who served on
specific occasions. Included in this "Hall of Fame" are
Ismabard Kingdom Brunel, who served during the 1831
Bristol Riots (information supplied by Dr. R. Vogler);
Palmerston, Peel, Gladstone and Louis Napoleon at
Kennington Common in 1848 (Palmer op cit 482); the
notorious murderer Christie during the First World War
(this snippet was communicated to me by several
specials); and Lord Denning who was enrolled during the
General Strike (information supplied by Mr. A. Hammond,
retired Commandant of the MSC). The only biographical
account of a special which I have been able to unearth is
Jones, J.E. "Superhuman Special" in JPHS 6, which
describes the first police recipient of a George Cross,
Brandon Moss, a building contractor in Coventry, who was
honoured for his work in the 1940 bombing raids.

11 The same applies to the office of constable per se.

12 Wells op.cit. 730-3.
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During the Napoleonic Wars, civil defence
preparations were made by the Government to repel a
potential French invasion. In East Sussex, the
Lieutenancy was authorised to ©raise 4818 military
volunteers, and the response was so great that an
application was made to double this number. Problems were
encoun;ered in finding enough men capable of serving as
officers, and the Minute Book for 10th August 1803

relates that:

"There are several Places where the Lower Orders of

the People are ready and willing to form Volunteer

Corps or to learn the use of arms but are in want of

Gentlemen or Substantial Yeomen for officers.":3

With such a heavy demand for recruits from among the
gentry, and given the enthusiasm of the working-classes
to enlist as volunteers, few men were available tou becowme
special constables and in Lewes only 48 were sworn in.
They were organised on military lines, and divided into
three divisions under one 'commandant ' and two
'captains', but it is unclear what their duties were, or
for how long they were enrolledl?.

However as the vyear progressed, the Home Office
wanted more recruits and on 8th November 1803 issued a
circular calling on magistrates to:

"... enguire in their several Districts what

trustworthy Housekeepers or others, who are not

enrolled in any Volunteer Corps, or liable to

Military Service ... engage to come forward, and to
act as Special Constables ..."

13 ESRO LCG/3/EW4.

14 ESrRO LLD/7/E3.
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In London, the numbers sworn in response to the
circular varied from 11 in the Precinct of Wallclose to
504 at Bow Streetl®. In Maidenhead, 104 of the 'leading

inhabitants' were sworn inl®

Despite the fact that the circular referred to
'Housekeepers or others', an advertisement which appeared
in a local Sussex newspaper merely asked for
'Housekeepers' and on 21st January 1804, 54 were
appointedl7. 'Constables and cother Peace Officers' were
exempt from the Militia ballotl8. According to the Lewes
justices' clerk, special constables had to be exempt from
the First and Second Classes of the General Defence Acts,
ie: they had to be married men over 17 years old with
children under the age of tenl?®. such persons may have
been more likely to be householders, so the stipulation
in the advertisement for 'Housekeepers' may simply have
been a convenient way of ensuring that those who did
apply were eligible. Further the conditions of their
appointment, which allowed them to bear arms but expected

them to provide their own weapons, accoutrements and

rations, may have militated against the less affluent?0.

15 Radzinowicz Vol 2 216.

16 Thames Valley Police Museum B278 BA-28.

17 ESRO LLD/7/E3.

18 General Defence Acts 44 GIII c54; 56 GIII c39.
19

Circular from magistrates' clerk, Lewes (Upper
Division) ESRO LLD/7/E3.

20 Schedule to 1803 circular, cited in Cramer, J. A
History of the Police of Portsmouth 10.
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Generally, such conditions may not have applied. For
example Palmer notes that during this period, the only
recruitment rule for one London parish was 'to avoid
Irishmen, except of very good character'?l. Radzinowicz
implies that recruitment policies varied according to the
nature of occasion for which special constables were
sworn 1in, and the authority responsible for their

enlistment. Thus:

"An incipient unrest, or a disturbance confined to a
relatively narrow locality, usually had the effect
of prompting the magistrates of the district to call

out on their own initiative ... the most respectable
inhabitants to strengthen the hands of the civil
power."

During widespread disorder, the initiative passed
from the magistrates to the Home Office who were less
1eir recruitment policies. For example
in 1810, riots were feared in London when Sir Francis
Burdett, a Radical MP, was committed to the Tower.
Radzinowicz describes how the Hatton Garden magistrates
collected the names of a number of persons 'fit and
proper' to discharge the duties, but only swore in twenty
five Dbecause they were worried about causing the
Government expense, while nine hundred —constables,
including firemen, were sworn in the City23. Various
suggestions were made to increase the numbers of
specials, including inviting the inhabitants as well as

housekeepers of each house to enrol. In a variation of

21 Palmer op cit 148
22 Radzinowicz Vol 2 218.
23

Ibid 218 - 9. See also Palmer op.cit. 148.



77

the principle that 'it takes a thief to catch one', it
was also proposed that persons known or suspected of
supporting the disturbances should be summonsed by
magistrates and 'forced' to take the oath as 'this would
make them 1less dangerous, or would expose their
subversive principles should they refuse to offer their

services'24.

In 1812, in response to rioting in Nottinghamshire,
Parliament passed 'An Act for the more effectual
Presexrvation of the Peace, by enforcing the Duties of
Watching and Warding ... 1in Places where Disturbances
prevail or are apprehended'25. This Act consolidated
existing practice, and formed the basis for subsequent
legislation affecting specials, making detailed provision
for when and how they were to be sworn in and
organised26.

The Act gave great flexibility to justices as to
whom they could appoint as special constables, to the
extent of not even requiring a local connection on the
part of the recruit?’. However the dichotomy in

appointment practices, dependent on local circumstance,

continued.

24 Ibid 219. Although Radzinowicz does not say whether
this suggestion was acted upon, a similar policy seems to
have been adopted during the Swing disorders, and at
Whitby in 1864. See post pp 61-71 and 179.

25 52 GIII cl7
26 See appendix two.
27

However, persons from outside the area could not be
compelled to serve - 52 GIII cl7 s.12.
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For example in Bolton, the title of supervisors of
the watch and ward was changed to 'conductor', perhaps in
order to distinguish these special constables from those
sworn 1in specifically during a crisis?8. During the
London Corn Bill riots in 1815, it was suggested to the
Home Secretary that five hundred customs officers, who
had been out of work 'in great distress' for the past two
months, should be sworn as specials, 'thus giving bread
to the starving and neutralising their feelings of
hostility'29. At potato riots in Bideford in 1816, only
'the mwmost respectable inhabitants' were sworn in30.
However, at Peterloo when there was a mass enrolment of
special constables, recruits came from all classes and
occupations. A 1list of those killed and injured during
the disturbances details the identities of some special
constables. One, who was killed, was a publican. The
injured specials included a confectioner; a carter; a
surveyor; an employee of the Bridgewater estate sworn in
at the request of his employers; and a master mason31.

By 1820 there was confusion over when precisely

special constables could lawfully be appointed. An Act

was passed '... To increase the Power of Magistrates in
28 Magistrate's occurrence book 1812-20, BRO FP/2/1.

29 Radzinowicz Vol 2 op cit 221.

30 Muskett, P. "The Bideford Potato Riots, 1816" in
JPHS 2.

31

"A List of those Killed and Injured at Peterloo"
held at MLHL 924.73.P88. The events at Peterloo are more
fully discussed post p.115.
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the Appointment of Special Constables'32. As well as
easing the conditions for the appointment of special
constables by enabling two justices to swear them in on
actual or anticipated tumults, riots, or felonies,
without prior Home Office approval33, the Act was more
specific about who could be enrolled than its 1812
predecessor. Justices could nominate and appoint by

precept in writing:

" any Householders or Other Persons (not legally

exempt from serving the Office of Constable)
residing within their respective Divisions, or in
the Neighbourhood thereof, for such Time and in such
Manner as to the said Justices shall seem fit and

necegiary for the Preservation of the Public Peace
u

Again no specific criteria were laid down for the
selection of special constables, and the preference for
'respectable inhabitants' seems to have been relaxed in
some cases, perhaps because special constables could now
officially be wused for duties other than supervisory
ones. Thus in London in the 1820s in a district 'where
depredations had assumed such proportions that people
could not go along the streets', over a hundred local
people were sworn in to detect and prevent crimes, under
the direction of a local potato salesman3°. On another

occasion in response to a growth in the number of street

32 1 @IV 37

33 See Radzinowicz Vol 2 op cit 223.
34 1 GIV ¢ 37 s.1.

35

Radzinowicz Vol 2 op cit 217.



robberies, it was proposed to select and swear in men
'from among our poor inhabitants'36.

At the same time, parties with a direct interest in
putting down a disorder could be sworn in: in August
1825, the Union Club of Seamen was in dispute with the
shipowners of Durham. On seeing a vessel going to sea
which was manned with men not belonging to the port, they
decided to attack it. The principle shipowners had
themselves sworn as special constables, but were thrown
overboard by the 400 seamen who managed to board the

vessel. The military were called and fired on the

rioters, killing five3”.

The Captain Swing Disorders

The Captain Swing riots swept across rural areas in
the winter of 1830-31. Landholders, clergy, poor law
guardians, Jjustices and other 'local rulers' were sent
anonymous letters threatening violence and the firing of
their properties. Protesters' demands included an
increase in labourers' wages or a reduction of tithes;

the destruction of all threshing machines, seen as

36 Letter from the chairman of the St. Giles watch
committee to Lord Sidmouth, 5th December 1820, cited in
Radzinowicz ibid. There is an ambiguity about the
expression "poor inhabitants"; the writer may simply be
referring to the unfortunate people subject to increased

crime, alternatively he may be referring to those living
in poverty.
37 Mackenzie, E. and Ross, M. An Historical,

Topographical, and Descriptive View of the County
Palatine of Durham.
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responsible for increasing agricultural unemployment; and
universal suffrage38.

The Army was not deployed39, and during a debate in
the House of Lords on 16th November the use of the
Yeomanry was rejected as still too politically sensitive

40

following the Peterloo disaster Instead, special

constables sworn in under the 1820 Special Constables Act

were widely used as a preventative measure?l,

The organisation of special constables 1830-1831

In West Sussex, the Duke of Richmond formed a
special constabulary of shopkeepers, yeomen, and
'respectable labourers', divided into sections and
districts under local commanders, and despatched them as
mobile units to disaffected villages42. On the 25th
November the Home Office sent out a circular calling for

'measures to strengthen the Civil Force of the Country'.

Citing the West Sussex plan as a model for organising

38 For a full analysis of the social and economic
causes and effects of these disturbances, see Hobsbawm,
E.J. and Rude, G. Captain Swing. Detailed local accounts
are contained in Cirket, A.F. "The 1830 Riots in
Bedfordshire - Background and Events" in Publications of
the Bedfordshire Historical Record Society 57; Greenhill,
L.J. "Captain 'Swing' and the West Sussex Disturbances"
in JPHS 2. Jones, D.J.V. Crime, Protest, Community and
Police in Nineteenth Century Britain describes
incendiarism in East Anglia at pp3l-61.

39 Palmer op.cit. 393

40 Cobbett, W. Weekly Political Register 20th November
1830.

41

Circular from the Cumberland Justices, 12th November
1830, at CaRO Ca/2/472.

4z Palmer op.cit. 394.
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recruits, the circular stressed that it was not necessary
to wait for the arrival of the magistrates before
proceeding to suppress the disorder?3. This plan was
adopted across the country. In Cumbria, heads of
sections were instructed to collect the inhabitants of
the area to be sworn in as special constables, and list
them. They were then to appoint deputies to act in their
absence, divide the constables into parties of eight or
ten, and appoint one person to act as leader of each
party. If riots were anticipated, the head was to send
for assistance to heads of neighbouring sections as 'by
this means a very considerable force may be collected at
one point in a very short time'. Heads were also
instructed to organise mounted sections who could be used
as messengers44.

In Hertfordshire the county was divided into two
divisions; Hertford and St. Albans. Hertford was sub-
divided into seven sub-divisions, to be headed by
'Gentlemen' who were to select 'the most active and
trust-worthy Men' to be sworn in. These special
constables were to be divided into companies of 8-12,
with 'the most efficient Men' carefully selected to head
them. Each special was to be provided with a staff of
office, and those specials who required remuneration were

to be paid two shillings and sixpence daily, and an extra

43 Held at CaRO loc cit.

44 1pid.
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shilling if kept out at night. Costs were to be borne by
the county45.

In Essex the Lord Lieutenant, the Grand Jury of
Special Gaol Delivery, and the Essex magistrates met on
8th December 1830 'in consequence of the tumults and
outrages which have taken place in some parts of this
county'. They resolved that the magistrates were to call
upon 'all Occupiers of Land, Tradesmen, and well-disposed
Inhabitants' to co-operate with them in putting down the
riots. Clerks to the parishes were to procure returns of
existing special constables and of those willing to
become special constables, including mounted officers.
The meeting further ©resolved that 'the Gentlemen,
Yeomanry and other substantial Householders ... be
requested to do what lies in their power to promote such
a plan', and that special constables who were called upon
to act would be remunerated if they so required, the
amount to be settled by the magistrates in their Division

having regard to the extent of their services?®.

Recruitment 1830-31

The Swing disorders started in Kent, when a farmer's
rick was destroyed in June and this incident was followed
by an increase in arson attacks. Attacks on threshing
machines began in August, and late in October wages

meetings started to be held?”. However, attempts to swear

45 QRO 52865.

46 . ERO Q/APPl.



in special constables to protect the farms and deter
incendiarists were not always successful. Workers on the
Kent/Sussex borders were unwilling to attend meetings
called by the magistracy48, while in October Kent farmers
refused to be sworn in%?.

By mid-November the disturbances had spread to
Sussex, but again recruitment problems were experienced.
Reporting on tithe disturbances in Horsham, the High

Sheriff informed the Home Office that:

" ... I should have found it quite impossible to
have prevailed upon any person to serve as a special

constable ... most of the tradespeople and many of
the farmers considering the demands of the people
but Jjust and equitable ... indeed many of them

advocated (them)."

The following day, the magistrates ordered the local
constable to find between 60 and 100 special constables,
but when the men appeared before the bench to be sworn
all but two refused, although they promised to help
protect 1local property51. In Chichester, the recruitment
of specials was more successful. On 17th November it was
reported to the magistrates that 400 men were assembling
in the Goodwood area. They immediately swore in 50
'gentlemen and farmers', and the mob dispersed

peacefullysz.
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47 Hobsbawm and Rude op cit 71.

48 Cobbett op cit 789.

49 Hobsbawm and Rude op cit 80.

50 Cited in Greenhill, L.J loc cit 57.
51

Ibid 58.

52 1pid 59.
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Similar problems were experienced in Bedfordshire,
where Swing disorders had spread by the Autumn of 1830°3.
" Although attempts to swear in 60 special constables in
Ampthill were successful, the residents of Toddington
refused. According to the justices' clerk:

" ... not one person would attend for the purpose, a

Vestry was holding at the Church at which the
Magistrates attended & explained the proposal of the

Government but it was of no avail ... it was in vain
they were told their own property would be first
destroyed ... "

It 1is tempting to see recruitment problems as
symptomatic of class divisions within areas where Swing
disorders occurred. Palmer argues that in towns, special

constables were at first difficult to enrol while in

rural areas there were not enough 'respectable
inhabitants’. However, 'The resident English nobilily
stepped in with great gusto', and organised forces on a

'feudal' basis®>.

According to Wellington, '... it is
astonishing how soon the country was trangquillised, and
that in the best way, by the activity and spirit of the
gentlemen'56.

However, an equal weight of evidence shows that
while recruitment problems were neither universal, nor
was the solution always to leave policing in the hands of

the gentry and their retainers. The Lewes Town Book

documents how in the Autumn of 1830:

53 Cirket loc cit.

54  cited ibid 94-5.

55  palmer op cit 393.

56  cited ibid 394.



"... an Incendiary Spirit, originating in the want
of Employment for, and the low rate of Wages given
to Agricultural Labourers first shewed itself...™

On 18th November, a barn near Southover Church was
fired and at a town meeting the following day it was
resolved to establish a system of police and watch
through the winter by enrolling inhabitants as special
constables. They were sworn in large numbers throughout
East Sussex in the winter of 1830-31, and returns giving
their occupations are available for many of the
Divisions. Large numbers of labourers and artisans appear
to have been appointed, as well as the local gentry58.

In the Lewes and Pevensey Rapes, nearly 2,000
special constables were sworn in between November and
January 1830-31 for an average period of 6 months each.
The occupations are given for 674 of them, 245 of whom
are described as 'Labourers'. This term 1is of itself
ambiguous as it could mean agricultural, industrial or

building labourer>?.

It is 1likely that in this instance
it was agricultural labourers who were enrolled, as all
except one appointed in Lewes, were sworn in outlying
parishes rather than in towns. The second largest
occupational category was farmers of whom there were 55,

which indicates that they were the major employers of

unskilled labour in the area. A Dbreakdown of the

57 ESRO; Lewes Catalogue.

58  ESRO QAC/5/ES.
59 Philips, D. Crime and Authority in Victorian England

(henceforth referred to as "Crime and Authority"), 78 -
87.
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occupational profiles of the East Sussex special

constables is given in Table 2:1 below:

TABLE 2:1 OCCUPATIONS OF SPECIAL CONSTABLES 1830 - 31*

* FOR AN EXPLANATION OF THE CODING METHOD ADOPTED, SEE
APPENDIX 1

** percentages are shown in bold type

Sheffield|East Outlying
___ |Divn Grinstd |Withvham|Hartfield|Lewes|Parishes
A 6 11 (111 26 3 18 1 8 |25 29| 47 9
B 0_ 0 0 0 0 0 0 0 00 2 .5
C 1 2] 0 0 0 0o [ o 0| s 6] 1 .2
ES 1 2 1 2 3 18 0 0 1 1) 26 5
EU 0 _© 0 .0 0 0 0 0 1 1] 21 4
F 5 9 1 .2 1 6 1 8 0 0l 47 9
G 0 0 .8 19 0 0 2 15 6 7| 17 3
L 31 58 1 2 1 6 2 15 1 1205 41
M 3 6 1 2 1 6 0 0 3 3 6 1
P 1 2 3 7 0 0 2 15 2 2 8 2
Pen| 3 6 0 0 0 0 0 0 S 6 1 2
Rev]| 0 0 1 2 0 0 0 0 0 0 0 .0
SB 1 2 |12 28 1 6 3 23 [24 28| 32 6
SK 1 2 0 0 0 0 0 0 6 71 11 2
Y 0 0o 1 2 2 12 2 15 0_0] 33 7
U 0 0 2 5 0 0 0 0 1 1 4 1
NK 0 O 1 2 5 239 0 0 6 7| 25 5
TOT |53 100|143 89S 17 101 |13 101 |86 98500 87

The phenomenon of labourer recruitment was also
experienced in Bedfordshire, outwith the parish of
Toddington. In Shillington, 200 agricultural and 12 other
labourers were sworn in, representing 40 per cent of the
special constables, while the rest of the force consisted
of 13 farmers; 4 gentlemen; 3 butchers; 2 pensioners; 2
tailors; a miller; a coachman; a footman; a blacksmith; a
carpenter; a wheelwright; a bricklayer and a glazier. In
Northill and the surrounding hamlets 35.5 per cent of
specials were labourers, while only 10 of the force of
109 were local gentry or farmers who received no payment

for their services. The percentage of labourers increased
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to 48 per cent in Meppershall, and 100 per cent in the

tiny parish of Upper Stondon®?

Mather®?l suggests that in 1848, working-class
special constables were enrolled at the instigation of
their employers on pain of dismissal, but were generally
used only to protect the workplace as a tactic to ensure
their good behaviour, rather than as a way of creating a
public order force against the Chartists. This theory may
provide an explanation why so many labourers were
enrolled in 1830. Under the existing legislation,
enrolment was compulsory once a person had been nominated
by the magistrates, and refusal to take the oath was
penalised by a heavy fine®2, Coupled with the fact that
such a refusal may also have resulted in his dismissal,
once summonsed to be sworn a labourer would have had
little option but to comply.

An explanation of the use of labourers as coerced
special constables fits within explanations of the Swing

disorders being based on class solidarity and common

grievances. According to Jones:

60 Cirket loc cit 95, 105.
61 Mather Public Oxder op cit 80 - 95.
62

By s15 of 52 GIII cl7, persons refusing to
participate in the watch and ward could be fined between
40/- and £10. The 1820 Special Constables Act (1 GIV c¢37
s3) made persons who refused to take the oath liable to
the same fines and penalties as persons refusing to take
office as constables. The 1831 Special Constables Act (1
& 2 WIV c4l s7), discussed post p.71, made refusal to

take office as a special constable subject to a maximum
fine of £5.



"Arson ... had peculiar advantages ... at least
while policemen; watchmen and firemen were still
thin on the ground. Isolation, which in one sense
worked against an organised labour force, became a
useful aid here; labourers could commit crimes with
a certain impunity, and farmers could be
intimidated. Some of the 1latter informed the
parliamentary committees and commissions of the
1830s that it was the threat of arson which made
them keep up their workforce, pay decent wages, and
hold back on mechanisation and reductions in poor-
relief payments."

Both labourer special constables and their unsworn
peers must have resided in the same or neighbouring
communities, and have shared grievénces relating to low
wages and fears of unemployment through the introduction
of mechanisation on farms. For example, the Toddington
residents' refusal to be sworn was based on the fact that
they were in dispute with the landowner. According to the
justices' clerk:

“they admitted the propriety of the measure & state

that they were ready to come forward as special

Constables in case Mr Cooper the principal

Landholder of Toddington would lower his Rents & do

something for the Parish but they would not be sworn
to protect Mr Coopers Property ..."

Motivations for enrolment 1830-31

a) Cash rewards

The extensive empowerment of agricultural labourers
as constables to prevent outbreaks of incendiarism by
other agricultural labourers casts doubt on theories of
class cohesion. A cash incentive for labourers to enrol
was provided by the large rewards payable by King's

Proclamation for apprehending the rioters; £50 in the

63 Jones, D. op cit 33.

64 Cirket loc cit 95.
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case of - 'Offenders', and '£500 in the case of
'Incendiaries'ss. Further, offers of remuneration for
services rendered facilitated recruitment®®.

For example, the events at Toddington were not

typical of Bedfordshire as a whole. One hundred special
constables were sworn at. Woburn, after it was decided to
give each labourer a shilling. According to the justices'’
clerk:

" ... in fact many are now special Constables who I

have no doubt would rather destroy property than

protect it and it is the opinion of many respectable

Persons that there should have been discrimination

in the selection. In the evening there was much

drunkenness amongst the Special Constables, fighting

&c. & many of them said they knew nothing about the

matter but that they had received a shilling, that

their Sexvices were wanted through fear & that they
would be on the side which was strongest."

The strength of the financial inducement to enrol,
at a time of low wages and high unemployment, should not
be underestimated. Ten shillings a week was seen as a
fair remuneration for a labourer in Bedfordshire in 1830
and in the Black Countries by the 1840s°8, Although wages

fluctuated wildly from decade to decade and county to

county69, it is unlikely that labourers generally in the

65 King's Proclamation dated 23rd November 1830. ERO;
QSCb 43/3.

66 Cash incentives to sway the principles of reluctant
volunteers had been used as early as 1815 during Corn
Bill riots in London. Although most Londoners favoured
cheap bread, an offer of payment at 7/- per night
resulted in the successful mobilization of specials
(Palmer op cit 167).

67  1bid.

68 Cirket loc cit 86; Philips "Crime and Authority" op
cit 71.
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late 1820s to 1830s received much more. In some cases
they were paid far less, for example. in Bedfordshire
wages could be as low as between 3/- and 6/- per week’0,
Meanwhile a special constable could earn as much for as
little as two nights' service.

In Essex, recruitment was not a problem. In the
Chelmsford division, 745 special constables sworn in 1831
received 1/6d each. In the Tendring Hundreds, 200 - 300
enrolled between the 7th - 13th December 1830, and bills
show they could be paid as much as 5/- per day for 'loss
of time'. In Belchamp St. Paul, the pafishioners were
billed for the attendance of 32 special constables on the
_ 10£h-_- 12th December 1830 at 10/- per conétabie, and
those at Great Dunmow were charged a total of £34/15/-
for the cost of 12 special constables used as a nigiat
watch to deal with an outbreak of incendiarism from the
10th December 1830 to the 9th January 1831, at the rate
of 2/6d each per night71.

The going rate for special constables in
Bedfordshire was slightly lower than in Essex, at an
average shilliﬁg'to two shillings per man’2. However, as

"well as receiving a cash payment sustenance was also

69 Jones, D. op cit notes that income for labouring
families in East Anglia in the 1840s ranged from between
6/- to 14/6d per week, with an additional £2/15s to
£4/15s for harvest work.

70 Cirket loc cit 102. One of the demands of

Bedfordshire wages meetings was that pay should be raised
to 2/- - 2/6d daily (ibid 96).

71 ERO; Q/APpl.

72 1bid 101, 105. S

91



92

iprovided: For example, 47 Henlow and Qangford“sbécial
constables were provided with a pub méal bf cheese and
beer at a cost of £1/15/9d4, while graguities totalling
£7/2/6d4 were distributed to 57 of them’3. Another claim
to the Bedford Quarter Sessions consisted of gratuities
of £3/5/- and beer at £1/7/64 for 65 men, although the
beer was disallowed. Bardford parish claimed for the cost
31 constables, paid 2/6d4 each, but only payment of one
shilling per head was allowed. That the remuneration
received by specials was generally higher than the
average wage 1is shown by a bill for the parish of Wilden,
where fifty men 'taken out of their imployment' only

received 1/44 each’4.

h) TrnrAlmant =2a
POy Adidian v d i sr . AT

v

means of avoiding the Militia ballot

VAo naada]  eaas dsdma N SO

When a new ballot was to be held in the Spring of
1831, the Hitchen magistrates' clerk wrote to the clerk

at St. Albans on the 25th January:

".,.. it is expected that persons who have hitherto
refused to be sworn in as Special Constables will
now offer themselves in order to claim exemption
from the Militia about to be fitted up ... I have
therefore to request that you will immediately
suggest to the Magistrates acting in your Division
the expediency of declining to swear any person who
is liapble to be drawn for or to serve as a Militia
Man."

A circular from the clerk at Chelmsford dated 7th

February 1831 urgéd magistrates not to appoint any more

_73 Cirket loc cit 99.
74 1bid 105.
75

HRO misc. papers 52880.



special constables unless there was a continued or
renewed apprehension of riot or tumult, for the same
reason’®.

The East Sussex records indicate how the numbers of
those liable for the ballot could be affected by persons
claiming to be special constables, and how difficult it
was to successfully claim exemption on these grounds,
because by an Act passed in 1803 the County could be
fined £10 for each man deficient in the Militia’’. In
March 1831, the clerks were instructed to make returns to
the Military of persons liable to the ballot, and the
Chichester Town Clerk reported that 3112 were. In a
letter dated 31st March, he commented that he knew of no
instance when an exemption on the basis of being a
special constable was aliowed, 'despite many oeing
claimed, and adds that they were all disallowed either
because the time for which they were sworn in had
elapsed, or because they had been sworn in for an
indefinite period78.

The return for the Rape of Hastings on the same date
shows that 2712 inhabitants were liable for the ballot,
and that 860 were or had been special constables, all of
whom were liable unless they were over age or had another

reason to be exempt. The clerk breaks this figure down

76 ERO Q/APpl.

77 ESRO LCM/4/EW3.

78 No explanation is given why an indefinite period of
appointment should invalidate a claim under the General
Defence Acts.
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further to show that of these 860, the time for which 758
had been sworn-in had elapsed, and of the remaining 102,
their time of service was due to élapse within the next
two months. Meanwhile there were 45 inhabitants in four
parishes who could validly claim the exemption. Another
return to the Militia Clerk at Lewes shows that a total
of 2705 were liable to serve, with 1579 exemptions, and
57 special constables 'but none exempted in either
division'’?.

c) Enrolment and settlement rights

The prohibition contained in the 1812 Act against
special constables gaining settlement rights entitling
the holder to poor reliefso, appears not to have been
enforced in some areas. During the late 1820s - early
1830s, there was a massive displacement of agricultural
labour. In the migration in search of work, local rights
were lost. As the work was seasonal, the migrants were
unable to claim poor relief in the winter8l.

Essex, subject to waves of incendiarism in the
1830s, had high populations of agricultural labourers and
vagrant poor. A letter from a justices' clerk dated 14th
December 1830, implies that some recruits were enroling
on the off-chance of gaining eligibility for poor relief.

The names of 14 men who were sworn-in as special

79 ESRO LCM/4/EW3.

80 52 GIII c17 s32.

81 Thompson, E.P The Making of the English Working
Class 233 - 258.

%4
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- constables are 1listed with the comment 'these do not
belong to the parish'. Nearly a year later, the South
Hinckford Justices held a Special Petty Session on the
16th November 1831 where they issued a circular letter
ordering that all special constables who had been sworn
for, or resided in any place where they had not gained a
legal settlement, were forthwith discharged. To ensure
that this was strictly complied with, they further
ordered that:
"... Petty Constables ... are hereby required to
give Notice to every such Special Constable that he
is so discharged, and to return to an adjournment of
the Session ... the names of all the Special
Constables to whom they shall have given such
Notice, with the Times of their giving the same, in
order that a Minute of the same may be made against

the Name of each such Special Constable in the Lists
of Spec%?l Constables remaining with the

Clerks."

The 1labouring poor consequently had three powerful
incentives to enrol as special <constables: direct
financial remuneration; the avoidance of the militia
ballot; and the possibility of qualifying for poor

relief.

Recruitment 1831-1856

Following the suppression of the Swing disorders,
both Government and borough justices in the Swing
counties returned to narrow recruitment policies. In some
four dozen towns, from as far West as Exeter and Bristol

to as far North as Leicester, 'largely middle-class,

82  grRO D/DO B71.



part-time constabularies' consisting of ‘'respectable

householders' were

83

set up to provide a semi-permanent
police

One of the consequences of the Swing disorders and
the growing agitation for parliamentary reform was that
the Tory government resigned and was replaced by a more
liberal Whig administration. However, following the
defeat of their Reform Bill in the Lords on 7th October
1831, riots flared up across the country. As a result,
there were fears that an armed revolution was imminent,
and a week after the Government's defeat, the Special

Constables Act 1831 was passed which relaxed the

conditions for their appointment®?%. Under the 1820

Special Constables Act, special constables could only be

householders85. By the new Act they could be appointed on

the oath of any 'credible witness'86. Although the Act

did not alter the criteria for appointment, in an early

form of mutual aid provision it extended the jurisdiction
of special <constables from contiguous ©parishes to
adjoining counties, so that they could be drafted in to

trouble spots away from their home areas87.

83 Palmer op cit 394.
84 1 & 2 WIV c41.

85 1 QIV ¢37 s.1.

86

1 & 2 WIV c41 s.1. For a full discussion of the
significance of this Act, see Leon, C. "The Mythical

History of the Specials" in Liverpool Law Review XI(2).

87 Special Constables Act 1831 s6.

96
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The Act dealt with potential manpower shortages by
providing that once the justices had appointed and sworn
special constables, they could make representations to
the Secretary of State to order legally exempt persons to
serve for a two month period. In any event the Secretary
of State could direct the Lord Lieutenant to swear in
special constables for a three month period, with no
exemptions allowable88.

The Act also removed two powerful incentives for
being sworn by expressly stating that special constables
would no longer be exempt from the militia ballot nor
entitled to settlement rights89. However it reiterated
the justices' discretion in the payment of expenses to
special constables?0.

A week after the Act was passed, serious reform
riots occurred in Bristol when a notorious anti-reform
member of parliament, Sir Charles Wetherill, was invited
to open the Assizes. Difficulties were experienced in
persuading existing special constables to act
immediately, and in swearing in corporation employees who
sympathised with the rioters?l. Vogler notes that the
failure of the 'respectable classes' to assist was one of
the most striking features of the riot, and that the

sheriff was obliged to hire 119 'bludgeon men' to act for

88 Ibid ss. 2 and 3.

89  1bid s.12.

90  1pid s.13.

21 For a full discussion of the Bristol riots, see post



the corporation. However, after the riots had continued
for some daYs, and the Dragoon guards were unleashed,
'there was no oﬁtcry form the Liberals and Radicals who
flocked to tie on the white linen armband of the special
constabulary'. The Political Unions provided at least 300
out of the total 2,819 men who joined the specials92.
With the passing of the Reform Act in 1832,
immediate fears o©of revolution subsided. The Whig
administration was also concerned to reform corrupt
local government as well as the franchise, and in June
1835 introcduced a bill wmaking all office-holders
accountable to local taxpayersg3. The Municipal
Corporations Act inciuded provisions for the setting up

of watch committees in boroughs for the appointment of

- 94 - . . .
paid constables”™, and for the annual appointment of

special constables??

Although it is not until the mid-nineteenth century
that it becomes possible to separate out special
constables appointed under  these two legislative

provisionsg6, the effect of two further Acts passed in

92 Vogler, R. Reading the Riot Act publisher's draft

64, 66. I am indebted to Dr. Vogler sending me advance
extracts of his forthcoming book.

93 For a full discussion, see Palmer op cit 398.
94 Municipal Corporations Act 1835 (5 & 6 WIV c43) s76
95

Ibid s.83. There was practically no popular debate
on the bill, and the police aspects were not debated in
parliament. see Palmer ibid 399.

96 See chapter 3.
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the  1830s concerning recruitment to special
constabularies can be described.

The first, the 1835 Special Constables Act97,
extended the powers of the justices so that they could
appoint as special constables, persons who were not
resident in the affected area or its neighbourhood.
Palmer argues that the measure was passed because of
demands from the provinces for London policemen to assist
in keeping the peace98. It is significant in that the
office of special constable could now be used to empower
individuals, regardless of whether they had a 1local
connection, and may have been the means by which Louis
Napoleon was sworn as a special at Kennington Common in
1848,

The Special Constables Act of 1s3g <nabled the
appointment of officers during railway or canal
construction works, with the cost to be borne by the
constractors. The appointments were made on a full-time
semi-permanent basis, and in an attempt to reduce costs,

some contractors tried to swear in their own employees

Not all employees welcomed the additional responsibility
involved: for example, overlookers on the London and
Birmingham Railway refused to be enrolled to police the

navvies on the basis that this would place them in an

'obnoxious position'99. In Crewe, three employees refused

97 Municipal Corporations Act 1835.
98  palmer op cit 410.
99

Brooke, D. The Railway Navvy 110.
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to be sworn in 1848 to deal with threatened Chartist

riots. They were dismissed, but reinstated once they had

agreed to be swornlO0

The Chartist movement and Northern recruitment problems

"Chartism was more than the expression of
disappointment with the Reform Act embodied in the
demand for manhood suffrage and the three mammoth
petitions addressed to the Commons in 1839, 1842 and
1848. It focused and brought together under a single
banner a variety of 1long standing grievances.
Political reform was seen as the means of remedying
social ills. Not only had the Reform Bill agitation,
but the fears of Jacobinism that had dogged the
government for so many years after the French
Revolution, the machine-breaking of the Luddites,
the riots against the New Poor Law, all seemed to
-find their echoes here."

During the Chartist disorders, a pattern of
recruitment difficulties according to local sympathy
again emerges. Palmer has noted how the middle classes
were often the preferred recruitslO02, However, the office
was not automatically viewed with hostility, or as an
instrument of ruling class oppression, as the enrolment
of Radicals at Bristol indicates. Searby, describing the
impact of Chartism on Coventry, notes that turbulent
incidents were rare in the early 1830s and when a mill

was burned down in the Winter of 1831, this was

100 pro 1008/10 R289/7 17th June 1848. Reference kindly
supplied by Dr. Di Drummond.

101 Radzinowicz, L. A History of English Criminal Law
and its Administration from 1750 Vol 4: Grappling for

Control (henceforth referred to as Radzinowicz Vol 4)
232.

102 palmer op cit 394.
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exceptional and ‘'utterly repudiated by the weavers'
leaders [who] enrolled as special constables'103

By the late 1830s, the Chartist movement was growing
in strength. In areas where it was popularly supported,
the office of special constable could be viewed as a
means of political domination. For example, in Bilston,
Staffordshire, a riot occurred when a dinner was held by
the Bilston Operative Conservative Association in 1840. A
leading article in the Staffordshire Examiner, published
a week before the dinner, warned its readers to have 'due
regard to the fact that the Tories are very apt at
swearing in specigl constables L1104

Mather has décumented generally how the middle
classes in Chartist areas in the 1840s were often too
intimidated to come forward to enrol However,
recruitment was sometimes possible, even if the methods
adopted were somewhat random. Quinault describes how a
Warwickshire J.P. and mine owner, Newdegate, organised

special constables in Bedworth during a Chartist-led coal

strike in 1842106  1n his memoirs, Newdegate recorded the

event:

"I remember being in command of eight hundred
special constables, and anything more like a mob I

103 Searby, P. "Chartists and freemen in Coventry, 1838
- 1860" in Social History 6 765.

104 Philips, D. "Riots and Public Order in the Black
Country, 1835 - 1860" in Stevenson and Quinault op cit
153.

105 Mather Public Order op cit.

106 Quinault loc cit 205 - 7.
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never had to do with. Before I could do anything
with them I had to break them into tens. After I got
the tens under the command of their own parish
neighbours, I was ready to fight ... I said [to Lorxd
AYlesford107] "I do not know who to swear in as
special constables, but we will take every man who
Comes out of evening Church, and we shall probably

make these men captains of tens." Lord Aylesford
consented, for he thought these men would, in all
Probability, be ... persons who might be trusted at
a pinch, and fit to lead their own ©parish

neighbours; and I was pretty sure that if they had

the inclination to run away, they would be ashamed

to do so."t

Potential recruits may also have been deterred by
the conflict of loyalties which becoming a special could
entail. For example, Taunton, a leader of the reform
movement in Coventry in 1842, refused to become a special
constable because he wanted to be able to address public
meetings. Once they had been banned by the magistrates,
he agreed to be sworn inl09,
ist movement culminated in a meeting at
Kennington Common in London and the presentation of a
petition, containing between 2 and 3 million signatures,
Lo Parliament on the 10th April 1848. The Government
responded with 'massive overkill', Ggarrisoning two
regiments of troops near the capital and placing nearly
the whole force of Metropolitan police on riot dutyllo.
On the day, the crowd at the common was far smaller than

anticipated, with estimates varying from 20,000 to

107 10rd Aylesford was another local magistrate,
responsible for directing the precautionary measures
(Quinault 1ibid 103-4).

108 cited ibid 208.

109 gearby loc cit 772.

110 palmer op cit 484-487
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250,000. The procession was called off, and the meeting

dispersed peacefully. According to Palmer:

"The most remarkable aspect of the affair at
Kennington Common was not the meeting itself, or
even the 12,000 police and military placed on alert,
but rather the overwhelming turnout of special

constables ... The Chartists themselves were clearly
impressed, (one musing on] 'a ~million special
constables ... out staff in hand'.n11l

The special constables in London were rapidly
mobilised in the weeks before the Kennington Common
meeting. For example; 227 were pérsons enrolled at
Marylebone Police Court between the 11th and 23rd March;
303 Coalwhippers were sworn in at Thames Police Court on
the 13th March, which Court, in the period between March
and April, saw the enrolment of a total of 5,636 special
constables12, on the 7th and 8th April, recruitment
appears to have been stepped up: Worship Street Police
Court swore in 750 specials on the 7th, and 691 on the
8th, while throughout London 36,857 specials and 2,057
'Reserves' were enrolled on these two daysll3,

With such huge numbers of specials being sworn in,
it would be surprising if recruitment was restricted to
the middle classes. Palmer notes that most belonged to

'the propertied <classes, the clerks, shopkeepers,

111 palmer ibid 488. Palmer (ibid) notes that estimates
of numbers vary from 120,000 to 250,000 but that in fact
probably only about 85,000 were on duty. Even so, this is
a staggering figure given that the Metropolitan police in
total numbered only 4,000, and were thus bolstered 20 to
one by special constables.

112 Ho 45 2410/f1-264.

113 1pid.
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professionals and businessmen [but] it was the diversity
of social background ... that struck contemporaries'll4
Lord Palmerston remarked that 'men of all classes gang

ranks blended together in defence of law and

'property'lls,

Edwin Chadwick, a fervent campaigner for a
nationalised police force, who had given evidence at the
1839 Royal Commission on the Policell®, submitted a
scheme to Charles Rowan, the Metropolitan Police
Commissioner. He suggested that 300 sewer workers should

be conscripted to form a subterranean army of specials:
"Should any barricade be formed across any main line
of street ... these constables might pass [under] it
and emerge at any of the man holes behind it with
which they _are acquainted, and of which they have
keys ... " 17
The Home Office also received suggestions and offers
of help, for example three Rugby schoolboys wrote on the
11th April offering to serve, stating that they could 'at
ten minutes notice ... assemble a body of 60 of our

number of the age of 17 and upwards ... willing to be

sworn in as Special Constables and to act under the

command either of their own masters' or anyone else Home

Office saw fit to appointll8

114 palmer op cit 488 - 9,

115  1pid 489.

116 See Chadwick, E. "On the Consolidation of the Police
Force, and the Prevention of Crime" in Fraser's Magazine
1868. See also Palmer op cit 422 for a brief biography.

117 cited in Palmer op cit 485.

118 1pi4.



In some areas, emphasis was placed on the
'respectability' of recruits: a Shoreditch magistrate
wrote to the Home Office in January 1848 asking for
authorisation to issue a circular 'to convey to Special
Constables the acknowledgement of the Government ... in
order that the large and highly respectable body of men
who do enthusiastically respond to my request should feel

that their exertions have been appreciated': While in

April Thames Police Court offered 'every facility' for

swearing in special constables who must be 'respectable

individuals'll9_

Members of Workers Guilds were sworn in en bloc. In
April, a request was received that members of the
'Servant's Protection Society! be enrolled. The
Coalwhippers seem to have been particularly active, with
303 being sworn in. Their willingness to serve may, as
with labourers in 1830 - 31, have been to do more with
the remuneration offered than from any desire to save the
country from internal revolution. Following their
deployment one John Day, a registered coalwhipper,
complained to the Home Office of the pittance received
by, and unequal distribution of, the sum awarded by the
Government to the Coalwhippers who tendered their

services as Special Constables. The Home Office responded
that the money was distributed under the discretion of

the Commissioners of Coalwhippersl20

119 r1pid.

120 1pid.
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Employees of large corporations were also enrolled,
and may have been coerced. For example, the return from
the Marylebone Police Court notes - that ‘'with the
exception of those who are servants of the London and
North Western Railway Co (LNWRC), these persons have
voluntarily Offered their Services'. It may be however
that 'volunteers' were those who offered their services
without requesting financial recompense, rather than
those who enrolled freely instead of being compelled12l.

In other parts of London, workers were reluctant to
do duty other than at their workplaces. For example, an
undated return notes that in Battersea 88 special
cénstables had enrolled, and remarks that there were an
additional 407 of 'Mr Cubitts men for their own premises
only'; in Bermondsey, 828 special constables were sworn
in while Mr Halton and Mr Hepburn of Barrington Tanners
thought 'that a large portion of their men should serve
in the neighbourhood but the men would only take charge
of their masters' premises': Difficulties were also
experienced at both the Geological Museum in Piccadilly,
and at 'Lord Ellismere's'.l122,

Recoxds for the occupations of the special
constables nominated and appointed between 11th and 23rd
March at Marylebone Police Court 'to serve for 2 months
within the parishes in which they reside and elsewhere

within the Metropolitan Police District' show that,

121 1pid.

122 1pi4.
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despite the problems in getting some workers to act on
the streets, the majority of the specials recruited in
1848 were probably employees. Thus 151 were members of
the LNWRC, while half as many were described as
'volunteers', including Charles Southey R.A., and six
titled individuals.

The fact that so many of the working classes were
enlisted inevitably led to complaints about the quality
of the recruits. On the 6th April, the magistrate at the
Clerkenwell Police Court wrote to the Home Office
expressing doubts about the propriety of swearing in
large numbers of ordinary workers, for example from the
gas-works, 'ﬁhough at the Instance of their Masters
without reference to such workmen being Householders or
to their Characters as individuals’. Other correspondents
saw any instances of misbehaviour as attributable to the
youth of the recruits, and urged a greater recruitment of
respectable working men. Thus on the 4th April, ‘'a
shopkeepexr' suggested that all employees of large
companies be sworn in, with managers acting as heads. He
went on to complain that if this arrangement was not
made, disorderly young men recruited as specials would

contribute to the disturbance 'as was very much the case

at Trafalgar Square'123.

123 1pid. The writer is probably referring to disorders

in Trafalgar Square on the nights of the 6th - 8th March

1848, following Lord Russell's proposal to double income
taxes. See Palmer op cit 484.
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Recruitment in the 1850s

The parallel appointment of workers and the middle
classes, punctuated by recruitment problems in Northern
areas, continued into the 1850s. For example, despite
Newdegate's role in the 1842 disturbances in Bedworth, by
1852 he was offering the services of the miners in his
employ as special constables to preserve the peace during
polling at Nuneatonl2?%

However, where a strong paternalistic local
connection did not exist, or public sympathy was with the
cause being policed, recruitment problems were
experienced. In December 1853 -the "Glossop magistrates
requested advice from the Home Office as they were
concerned about the possibility of riots in support of
Preston strikers, and could not recruit enough members
from the middle classes. Stating that the population of
Glossop and its environs were mainly engaged in the
cotton manufacturing industry, they continued:

" [they] ... are so strongly inclined to mischievous

views adopted by the manufacturing population of

Preston that they contribute regularly and heavily

to the support of the Preston Strike and exercise so

powerful and dangerous an influence over the more
respectable inhabitants that scarcely any Shopkeeper

Publican or other Tradesman or even persons of a

higher c¢lass dare refuse to contribute to that

destructive object. The operatives are now in the
habit of holding public meetings (chiefly open air
night meetings) where they are addressed and
inflamed by their leaders against their employers so
that no master manufacturer can prudently venture
out of his own house on occasion of such meetings
being held and we find ourselves destitute of any
means of preventing or efficiently repressing the

disorder and danger resulting therefrom. Already
there have been serious disturbances in which the

124 Quinault loc cit 207.
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Superintending Constable and another Constable have
been beaten and very much injured ... we cannot but

foresee the most imminent danger to property and
personal safety'.

However,

"The appt of Special Constables must be confessed to
be a vain alternative when we advise you that out of
the class from which Special Constables must
necessarily be selected and whose interest and duty
it would seem to be to render every aid in
preserving law and order (we mean the middle class
consisting of Shopkeepers, Publicans &c) almost all
compulsorily contribute to the support of the
workpeople out on strike and declare that they dare
not do otherwise for that any refusal to contribute
or the doing of any act hostile to the will of the
workpeople would immediately brand them as marked
men and draw down on them the hostility of the
operatives. In fact few of them could be trusted to
act if apptd and it wld be impossible to put the law
in force and compel them to do so. The paid
Constables of the parish of Glossop (four in number)
have only been appointed this year and we are quite
sure that the evil influence of the operatives is so
great on the Ratepayers in Vestry that there will be
no possibility of their reappt next year... We have
to state that in Glossop and the neighbourhood there
is no class of Iunhabltants eside the Master
Manufacturers their workpeople and the Tradesmen and
Shopkeepers (the latter of whom are mainly dependant
on the operatives for their gains and livelihoods)
and therefore we have no persons upon whom we can

rel for ssistance and s ort in an outbreak
_'.¥125 (aﬁ%re&iaé&ons fh orfgfnal)‘ Y

Recruitment problems were not universal. During
bread riots 1in Dorchester in January 1854, 62 special
constables were enrolled. These individuals were a mix of
social classes and occupations. Labourers and carpenters
were the largest groups, and there were eight of each,
although this 1is a far smaller representation of
labourers than in the 1830 disorders. The next most
numerous were yeomen, of whom there were seven. Of the

rest, three were agricultural workers (one cowkeeper and

125 4o 45 5128/350. The Home Office's response to this
letter is discussed more fully post pp.95-97.



two grooms), probably sworn in at the behest of their
employers. Two gardeners and a gamekeeper were also
sworn. Artisans and 'small businessmen were the most
numerous group, with 31 being sworn in. Only one miller,
one gentleman and one farmer enrolled, as well as the

schoolmaster and the parish clerkl<®.

Thus in Dorchester the bulk of those enrolled were

self employed traders, and recruitment was mainly from

the middle class. It is perhaps surprising that not more

of the gentry were involved, but the recruitment here

tends to reflect the fact that self interest and a desire
for self ©preservation were the major factors which
influenced individual decisions to enrol or to decline

the justices' summons.

In conclusion it is too crude to allege that special
constabularies were the Dblunt instruments of «class
domination, or consisted only of the country elitel?”,

The 'voluntary' tradition only affected the small numbers

who could afford to enrol without pay. For the bulk of

recruits, serving as a special constable was a useful way

of supplementing their income. However, following the
introduction of paid police forces, the class make up of

special constabularies began to change as watch

committees and local police authorities shifted their
fiscal priorities. This shift in recruitment patterns is

considered in chapter three.

126 yo 45 5244K.

127 gee Bunyan, Mather Public Order op cit.
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2. THE DEPLOYMENT OF SPECIAL CONSTABLES 1800 - 1856

The flexibility of the office of special constable
meant that specials were used to perform a miscellany of
tasks on numerous occasions. The ways in which they were
deployed can be broken down into three broad categories.
First, the type of deployment most commonly associated
with special constables in the nineteenth century; that
of the ad hoc swearing in of citizens in times of riots,
tumult and felony, either as an extension of the common
law powers of the justices or under the 1820 and 1831
Special Constables Acts. This type of deployment can be
sub-divided into the wuse of special constables in
national and local disturbances. Second, semi-permanent
appointments, for example under the 1812 Watch and Ward
Act and the 1835 Municipal Corporations Act, or under the
1831 Act where one or two individuals were appointed for
a specific period to deal with felonies. Third, the
permanent or semi-permanent appointment of employees as
special constables in order to give them police powers
necessaxry for the performance of their work, either under
the legislation outlined above, or under specific Acts

such as the 1835 and 1838 Special Constables Acts.

A) the ad hoc deployment of special constables

a) National crises
There were several occasions before the concept of a

permanent preventative policing system was generally
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accepted, when special constables were enrolled in both
urban and rural areas to deal with large-scale
emergencies. Indeed, the support provided to Governments
by the use of specials in these circumstances is a major
.factor in the relative lateness of the introduction of
new pclice forcesl28,

The first documented occasion was in 1803-04, during
the Napoleonic Warsl2?, Compared with subsequent
mobilisations, the numbers of specials sworn was small,
as the majority of the male population was already liable
to serve in the militia or had enlisted in Volunteer
Corps. However the circular to justices sent out by the
Home Office. was widely received, for example in
Hertfordshirel30; Farlington, near Portsmouthl31; in
London and in Maidenhead®22. The second occasion when the
Home Office appealed for the mass enrolment of special
constables was during the Captain Swing disorders, when

they were used to prevent attacks on the farms of the

local gentryl33.

Chartist agitation in England came in three waves:

1839-40, 1842, and 1848134, ang special constables were
128

See Palmer op cit 148.

129 gee discussion ante pp99-50 (Ch.2).

130  HgRrRO Hertford Codnty Record Sessions Books 1799 -

1833. Vol IX 52. Unfortunately the returns have not
survived.

131 cramer, J. A History of the Police of Portsmouth 10.
132 gee ante p.50 (Ch.2).
133

See ante p.61, and post for a discussion of the
effectiveness of this tactic.
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heavily relied on during these outbreaks. For example,
1,500 special constables were sworn in the Bolton area in
1339 because 'many people of Great and Little Bolton
opposed the incorporation of these towns and were
commonly known as the "Chartists"'135 1 Birmingham,
'several hundred' special constables were sworn in the
aftermath of a riot which resulted in over £50,000 worth
of damage136.

In 1840, Colne in Lancashire was subject to Chartist
disturbances and in August 70 special constables were
sworn in to assist the 27 regular police. All were armed
with truncheons against a crowd of 200 - 300. In a
skirmish, one special was clubbed to death137,

The second and 'most violent spasm' of disturbances

occurred Petween mid-July and September 1842138 rpage

were known as the 'Plug Plot' disturbances, and focused
around a 'semi-revolutionary strike movement' which
engulfed the manufacturing districts. Mather describes

them as:

" ... the most intense of any that occurred 1in
Britain from the time of the French Revolution to
that of the Chartist detente of 1848. They covered a
wider geographical area than Luddism, embraced more
trades than the Agricultural Labourers' Rising of

134 1pid ass5.

135 Goslin, R.J. Duty Bound: A History of the Bolton
Borough Police Force 140.

136  geth op cit 60.

137 pobson, B. Policing in Lancashire 1839 - 1989 25.
The culprit was later identified, tried, and transported
to Van Diemen's Land (Dobson ibid).

- 138 palmer op cit 455.



1830, and broke with more concentrated force than
the Chartist unrest of 1839 and 1848."13

Seth gives a detailed account of how, during a week
of tension in Mahchester starting on the 7th in August
1842, the 'respectable inhabitants' were sworn in. At
first, 400 were deemed sufficient, but five days later
the numbers sworn had reached 2,500. By the time they

were stood down, 8,830 had enrolled, including 2,423

employees sworn in to protect their workplaces, and a
reserve of 2,018 specials kept at the Town Halll40,
In Leicester, the Chief Constable of the county

constabulary swore an information on the 18th August that
the police were insufficient to preserve the peace during
riots anticipated at Sheepshead and other parishes. The

justices at  General Sessions ordered 50 special

constables to be appointed, although only 27 were

actually sworn int%l, At the same time specials were
enrolled in other trouble spots throughout the Midlands
and North West, for example at Stafford, Stockport, Leek,

Bolton, Preston and Nuneatonl42

Economic depression and revolutions swept Europe in

1848, and influenced the resurgence of
gl43 .

Chartism in

Englan Meetings to discuss the petition before its

139 Mather, F.C. "The General Strike of 1842" in
gtevenson and Quinault loc cit 115.

140 geth op cit 55 - 60.

141 Minutes of the Leicester County Police Committee

1842. I am indebted to Dr. D. Jones for supplying this
information.

142 geth ibid 59; Quinault loc cit 206, Philips in
Stevenson and Quinault loc cit 155 et seq.
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presentation to Parliament on 10th April were held across
the country.

For example, in London in thé.weeks leading up to
and following the 10th April, many thousands of special

144

constables were sworn in In Coventry, 350 special

constables were sworn in as a precaution, but were not
deployed145.

In Cambridge, in anticipation of disturbances at a
meeting to be held later in the week on Parkers Piece,
the Justices 1issued a notice on the 3rd April 1848
cautioning 'well-disposed persons' to abstain from
attending, and urging them to attend at the Town Hall to
be sworn in as special constables. There is no record as
to how many actually did attend and were appointed, but
the precautions were superfluous as the Chartist speaker,
McGrath, did not turn up and the meeting was
cancelledl46

Popular disorders did not die with Chartism, and in
January 1854 Somerset and Devon experienced a wave of
bread riots. Like the price-fixing riots of the previous
century, these involved attacks on the prbducers and
retailers of essential foods, in order to get them to
lower their prices.

The riots started in Devon. At Crediton, 45

inhabitants were sworn on the 9th January to restore

143 palmer op cit 482-3.
144 gee ante p..
145 gearby op cit 775.

146 CRO; Cambridge Borough Pétty Sessions 1848.
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ordef, following a break in at a baker's shop, and the
gathering of a crowd at the market who threatened to make
stallholders sell Dbutter below market prices147. In
Tiverton, magistrates used the 1831 Act to appoint 60

special constables who acted with the regular police to

suppress a riot:

"The Special Constables were kept in attendance in
readiness to assist the police constables on the
night of the 10th, and also on the 11th Inst, as the
High price and Scarcity of Corn in the Market here
was asserted to be the Cause of the Disturbance the
Special Constables were again called out on Tuesday
the 17th Inst being Market Day. Their active
services were however not then required." 4

On the 13th and 14th, 46 householders at Uffculure
and 52 at Cullompton were sworn 'on the apprehension of

riot and tumult'l4?. At Newton Abbot, 94 were appointed

as a precautionary measurel50 a+r Taunton a corn dealer
was forced by the crowd to sell part of his stock at
reduced rates, but after special constables were sworn in
order was restoredli®l, Similarly at Marchand Bishop 18

special constables were sworn after an attempt to break

in to a baker's sh0p152. In Torquay, riots broke out and

147 crediton justices' clerk to Home Office, 9th January
1854 at HO 45 5244D.

148 Tiverton justices to Home Office, 20th January 1854
ibid.

149 Cullumpton justices to Home Office, 24th July 1854
ibid-

150 Newton Abbot justices to Home Office, 1l4th January
1854 ibid.

151 Taunton justices' clerk to Home Office, 1l4th January
1854 ibid.
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the justices swore ipn 126 specials until August, and

called out the military, following which there were no

further breaches of the 153

peace In Bideford, 50

specials were sworn inld94

In the next few days the riots spread to Somerset.
Bread was forcibly removed from a baker's cart, and a
baker's house and shop windows broken, in the parish of
Kingsbury Episcopi. As the justices were satisfied that
the ordinary constables were insufficient, they nominated
and appointed 50 'Householders and other persons' to act
as Special Constables until the 1st May155. In
Wellington, 46 specials were enrolled after the police

sergeant had laid an information that riots were

anticipatedlss.

b) Local disorders

As well as being used as a national or county-wide
force in response to widespread crises, special
constables were heavily relied on to police more
geographically specific disorders. Some of these

disturbances were extremely serious, notably Peterloo in

152 Return of specials sworn at Marchand Bishop, Devon,
14th January 1854 ibid.

153 Torquay justices to Home Office, 16th January and
21st August 1854 ibid.

154 Return of specials sworn at Bideford, 17th January
1854 ibid.

155 Ilminster justices' clerk to Home Office, 19th
January 1854 ibid.

156 gomerset justices to Home Office, 20th January 1854
ibid.



1819 and the Bristol Riots in 1531. Altﬁoﬁgh the meetings
at which these riots occurred were part of the wider
reform movements, the use of special constables is
discussed here because they do not appear to have been
“sworn in on anything other than a specific local basis.
Less notorious local occasions which were also part of a
wider political movement include some early bread riots
and strikes. Specials were deployed throughout the
nineteenth century at one-off or event specific actual or
potential disorders, for example at fairs, local

festivals, election meetings, and religious feuds.

1) Local political disturbances

Bread riots continued into the early nineteenth
century; 120 special constables were sworn in at Portsea
in 1800157; they were heavily relied on during the Corn

Bill riots in London in 1815158, 3t Ely in 1816 when an

1

angry mob raided food and drink stores demanding 'the
price of a stone of flour a day' in wage5159; and in

Sunderland after a market trader was mugged for a bushel

of wheat16o.

They were again used in London at reform meetings

held in 1816 and 1819 at which the Radical, Henry Hunt,

157 cramer op cit 10.

158 palmer op cit 167.

159 puott, R.B. A History of the County of Cambridge and
the Isle of Ely.

160 Mackenzie and Ross op cit 269.
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